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300 Filed Jul 31 1950 Harry M. Hull, Clerk 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Harold B. Williams, 

909 Arabella Street, 

New Orleans, Louisiana, 

Plaintiff, 

vs. 

United States of America, 

Defendant. 

CIVIL ACTION 
No. 3301-’50 

Suit Upon a National Service Life Insurance Policy 

The plaintiff for his cause of action complains of the 
defendant and alleges: 

1. That the plaintiff is a citizen of the United States, 
and a resident of the State of Louisiana, and brings this 
suit against the United States of America in accordance 
with the provisions of the National Service Life Insur¬ 
ance Act. 

2. That while in the military service of the United 
States one Reuben J. Williams applied to the defendant 
and was granted National Service Life Insurance in the 
amount of $10,000 on October 1, 1942, and that there¬ 
after premiums were duly and regularly paid on said in¬ 
surance contract until the same fully matured by the 
death of the said Reuben J. Williams on October 12, 
1947. 

3. That the time that the said Reuben J. Williams 
applied for and was granted the said $10,000 National 
Service Life Insurance policy, the plaintiff, Harold B. 
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Williams, his brother, was the designated beneficiary and 
that he continued to be the only lawful and legal bene¬ 
ficiary of the said insurance policy until the same fully 
matured by reason of the death of said Reuben J. Wil¬ 
liams as alleged in paragraph 2 hereof. 

4. That a paper writing requesting a change of bene¬ 
ficiary from the plaintiff to Mrs. Katie Ludwig in the 
amount of $5,000.00, and to one Juanita Barone in 

the amount of $5,000.00 was purportedly executed 
301 by the said insured on May 26, 1947, and a paper 

writing purporting to further change the bene¬ 
ficiary was executed by the said insured on August 26, 
1947 making Juanita Barone sole beneficiary, but the 
plaintiff alleges that the said paper wTiting purporting to 
change the beneficiary from the plaintiff to Mrs. Katie 
Ludwig, and Juanita Barone dated May 26, 1947 was 
obtained and the execution procured from the said Reu¬ 
ben J. Williams by fraud and deceit exercised upon him 
by the said Katie Ludwig and Juanita Barone, or some 
other person or persons unknown to the plaintiff. The 
plaintiff further alleges that the purported change of 
beneficiary from Mrs. Katie Ludwig and Juanita Barone 
dated August 26, 1947 to Juanita Barone was obtained 
and execution procured from the said Reuben J. Wil¬ 
liams by fraud and deceit exercised upon him by the said 
Juanita Barone or some other person or persons to the 
plaintiff unknown. 

5. The plaintiff further alleges that the alleged pur¬ 
ported change of beneficiary from the plaintiff to Mrs. 
Katie Ludwig, and Juanita Barone dated May 26, 1947 
was obtained and the execution procured from the said 
Reuben J. Williams by the undue influence, duress and 
coercion exercised upon him by Mrs. Katie Ludwig, and 
Juanita Barone or some other person or persons to the 
plaintiff unknown. 





6j The plaintiff further alleges that the purported 
change of beneficiary from Katie Ludwig and Juanita 
Barone dated August 26, 1947 to Juanita Barone was 
obtained and the execution procured from the said Reuben 
J. Williams by the undue influence, duress and coercion 
exercised upon him by the said Juanita Barone or some 
other person or persons to the plaintiff unknown. 

7. The plaintiff further alleges that prior to the pur¬ 
ported change of beneficiary allegedly executed by the 
said Reuben J. Williams on May 26, 1947, the said Mrs. 
Katie Ludwig and Juanita Barone had entered into a 
conspiracy for the sole purpose of influencing the said 
Reuben J. Williams to name each of them beneficiaries 
of the said National Service Life Insurance policy in 

the amount of $5,000.00, and this conspiracy was 
302 concluded when they obtained the alleged change 

of beneficiary in their favor on Mav 26, 1947, but 
that the said Juanita Barone then set upon a course of 
conduct to use undue influence upon the said insured to 
further change the beneficiary on said insurance contract 
to herself unbeknown to the said Mrs. Katie Ludwig, 
and thus defeat the purposes of the conspiracy, and that 
by her scheme and conduct in the premises, the pur¬ 
ported execution of the alleged change of beneficiary 
dated August 26, 1947 was accomplished. That neither 
change of beneficiary whether executed in May 26. 1947 
or on August 26, 1947 was the free act or will of the 
said insured Reuben J. Williams. 

8. The plaintiff further alleges that among other 
things, the said $10,000.00 National Service Life Insur¬ 
ance provided that in the event of the death of the said 
Reuben J. Williams while the said policy was in force, 
the same would mature and become payable according to 
its terms, and that the defendant would nay to the legal 
and rightful beneficiarv designated bv the said insured 


monthly installments of insurance in accordance with the 
terms and conditions of the said policy. 

9. That the said policy of National Service Life In¬ 
surance fully matured by reason of the death of the 
said Reuben J. Williams on October 12, 1947, and became 
payable according to its terms to the plaintiff as the only 
legal and lawful beneficiary thereof. 

10. The plaintiff further alleges that he was born on 
February 25, 1909 and that on October 12, 1947 he was 
then of the age of 38 years. 

11. The plaintiff further alleges that after the death 
of the said insured, Reuben J. Williams, he made a claim 
to the United States Veterans Administration for the 
payment of the said policy of insurance herein sued 
upon, but that the said claim was in all things denied by 
the said United States Veterans Administration, and that 
a disagreement has existed between the plaintiff and the 
Lnited States Veterans Administration since Mav 19, 
1950. 

12. That because of the failure of the defendant to 
pay this just claim, the plaintiff has been compelled to 
employ counsel to bring this action and that he has 

employed the services of Claude L. Dawson, a mem- 
303 her of the bar of which Court to institute this 
action, and that he is entitled to a reasonable attor¬ 
ney’s fee for his services which plaintiff alleges to be ten 
i'10%) per cent of any amount which may be recovered 
by the plaintiff as the result of this action. 

WHEREFORE, the plaintiff prays: 

1. That due process issue directing and commanding 
the defendant to appear and answer this bill of complaint. 

2. That the plaintiff have judgment for monthly in¬ 
stallments of insurance for each and every month from 
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October 12, 1947 to date of judgment based on the in¬ 
stallment amount accrued for liis age at the time of ma¬ 
turity, and that the Court fix and allow to his counsel 
of record a reasonable attorney’s fee not exceeding ten 
(10%) per cent of the amount which may be recovered 
as the result of this action. 

/s/ Harold B. Williams 
Harold B. Williams 
Plaintiff. 


• • • • 

305 Filed Sep 2S 1950 Harry M. Hull, Clerk 

Answer 

Comes now the defendant, the United States of Amer¬ 
ica, by its undersigned counsel, and for answer to the 
complaint filed against it in this cause says: 

1 . 

Defendant is without knowledge or information suf¬ 
ficient to form a belief as to the truth of the allegations 
as to plaintiff’s legal residence, but admits the remain¬ 
ing allegations of paragraph 1 of the complaint. 

2 . 

The defendant admits the allegations of paragraph 2 of 
the complaint. Further answering, the defendant says 
that Reuben J. Williams, hereinafter referred to as the 
insured, entered the active military service of the United 
States on July 20, 1942, and was discharged therefrom 
on March 8, 1943: that he applied for, and there was 
issued to him, effective October 1, 1942, a $10,000 con¬ 
tract of National Service Life Insurance, identified as 
Certificate No. N-4 642 803, for which he designated as 
principal beneficiary, Harold B. Williams, described as 
‘‘brother,” and as contingent benficiarv, Leontine Wil- 
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liams, described as “foster mother”; that in a letter 
dated October 14, 1946, the insured requested that the 
contingent beneficiary of said insurance be changed to 
Mrs. Estella W. Bradley, his first cousin, and that the 
principal beneficiary, namely, Harold B. Williams, 
brother, remain the same; that on May 26, 1947, the 
306 insured executed a change of beneficiary of said in¬ 
surance, designating Mrs. Katie Ludwig, aunt, and 
Miss Juanita Barone, no relationship, as principal bene¬ 
ficiaries, in equal shares; that on August 26, 1947, the in¬ 
sured executed another change of beneficiary in which he 
designated Juanita Barone, relationship none, as sole 
beneficiary of the entire $10,000 of insurance, and that 
the insured died on October 12, 1947, while said insurance 
was in full force and effect. 

3. 

Defendant denies the allegations contained in para¬ 
graph 3) of the complaint, except as admitted in answer 
to paragraph 2 thereof. 

4. 

Defendant is without sufficient knowledge or informa¬ 
tion to form a belief as to the truth of the allegations 
contained in paragraphs 4, 5, 6, and 7 of the complaint, 
and, therefore, denies same. 

5. 

Defendant admits the allegations contained in para¬ 
graph 8 of the complaint. 

6 . 

Defendant denies the allegations contained in para¬ 
graph 9 of the complaint 

7. 

Defendant is without sufficient knowledge or informa¬ 
tion to form a belief as to the truth of the allegations 



contained in paragraph 10 of the complaint, and, there¬ 
fore, denies same. 

3 . 

Defendant admits the allegations contained in para¬ 
graph 11 of the complaint, and, in further answer thereto, 
says that subsequent to the death of the insured, the 
plaintiff, Harold B. Williams, Mrs. Katie Ludwig, and 
Miss Juanita Barone, all filed claims in the Veterans 
Administration for the proceeds of Certificate No. N-4 
642 803; that the Veterans Administration Board of 
Veterans Appeals, in a decision rendered May 19, 
307 1950, denied the claims of the plaintiff and Mrs. 

Katie Ludwig, and allowed the claim of Miss 
Juanita Barone, of which action they were all notified by 
letters of the same date therewith. 

9. 

Defendant denies the allegations contained in para¬ 
graph 12 of the complaint, and, in further answer thereto, 
says that the court may, under the provisions of Title 
3S, 17. S. C. A., Section 551, as a part of its judgment, 
allow the attorney, representing the successful litigant, 
a reasonable attorney’s fee, not to exceed 10 per centum 
flO^f) of the amount recovered, and to be paid by the 
Veterans Administration under the contract of insurance. 

10 . 

Further answering, the defendant respectfully shows 
to the court that the said Mrs. Katie Ludwig, and Miss 
Juanita Barone, have or claim an interest in the pro¬ 
ceeds of said insurance, and are necessary and indis¬ 
pensable parties to this controversy. Therefore, in order 
to avoid a multiplicity of suits, and subjecting this de¬ 
fendant to double liability, they should be joined as par¬ 
ties defendant herein. 


Wherefore, premises considered, this defendant prays: 

1. That the court issue an order joining the said Mrs. 
Katie Ludwig and Miss Juanita Barone as parties de¬ 
fendant, as provided by Section 19, World War Veterans 
Act of 1924, as amended (Section 445, Title 38, U. S. 
C. A.), and Section 617, National Service Life Insurance 
Act of 1940, as amended (Section S17, Title 38, IT. S. 
C. A.), and direct that process be served upon each of 
them as provided by law. 

2. That upon final hearing the court determine the 
person or persons entitled to the said insurance. 

3. That the court discharge this defendant from any 
and all liability in connection with the insurance except 
to the person or persons who shall be adjudged entitled 

to receive the same. 

308 4. For its costs and such other relief as to the 
court may seem just and proper. 

/s/ George Morris Fay 
George Morris Fay 
United States Attorney 

• * * • 

309 Filed Sep 29 1950 Harry M. Hull, Clerk 

Order Joining Additional Parties Defend-ant 

Upon consideration of the answer filed herein by the 
defendant, the United States of America, and its prayer 
therein to join Mrs. Katie Ludwig, 704 Marigny Street, 
New Orleans, Louisiana, and Miss Juanita Barone, 1532 
Foucher Street, Apartment 17, New Orleans, Louisiana, 
as parties defendant herein, and it appearing to the court 
that such joinder is proper and in order that there may 
be a judicial determination as to the person entitled to 
the proceeds of the policy of insurance herein sued upon, 
is is hereby 




ORDERED, ADJUDGED AND DECREED that, in 
accordance with the provisions of Sections 445 and 817 
of Title 3S, U. S. C. A., Mrs. Katie Ludwig, 704 Marigny 
Street, New Orleans, Louisiana, and Miss Juanita Barone, 
1532 Foucher Street, Apartment 17, New Orleans, Louisi¬ 
ana, be and hereby are made parties defendant to this 
action; and it is 

FURTHER ORDERED, ADJUDGED AND DE¬ 
CREED that a copy of the complaint filed herein, to¬ 
gether with a copy of this defendant’s answ'er, and a 
copy of this order, as well as a summons, be personally 
served on the said Mrs. Katie Ludwig, 704 Marigny 
Street, New' Orleans, Louisiana, and Miss Juanita Ba¬ 
rone, 1532 Foucher Street, Apartment 17, New' Orleans, 
Louisiana, by the United States Marshal, in and for the 
Eastern District of Louisiana, as provided by law'. 

Entered this 28 day of September, 1950. 

/s/ F. Dickinson Letts 

United States District Judge 


315 Filed Dec 6 1950 Harry M. Hull, Clerk 
Answer of Defendant Juanita Barone 
First Defense 

The complaint of Harold B. Williams fails to state a 
claim upon which relief can be granted. 

Second Defense 

1. This defendant admits the jurisdiction of this 
Court as pleaded in paragraph 1. 

2. The defendant admits the allegations contained in 
paragraph 2 of the complaint. 

3. The defendant denies the allegations contained in 
paragraph 3 except that she is informed that at the 
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time of the issuance of a policy of insurance on the life 
of the deceased, the plaintiff, Harold B. Williams, was 
then designated as beneficiary and further this defendant 
avers that subsequent to the issuance of said policy the 
insured executed a change of beneficiary in which this 
defendant was designated as the sole beneficiary and 
such designation continued up to and existed at the time 
of the insured’s death on October 12, 1947. 

4. This defendant admits the deceased designated her 
as sole beneficiary of the proceeds of the insurance policy 
involved herein under date of August 26, 1947 and further 
admits that prior to said date there had been other 
changes of beneficiary executed by the insured on the 
date of May 26, 1947 as indicated in the complaint. Each 
and every other allegation contained in paragraph 4 is 
denied. 

316 5. This defendant denies the allegations con¬ 

tained in paragraph 5. 

6. This defendant denies the allegations contained in 
paragraph 6. 

7. This defendant denies the allegations contained in 
paragraph 7. 

8. This defendant admits the allegations contained in 
paragraph 8. 

9. This defendant denies the allegations contained in 
paragraph 9. 

10. This defendant is without sufficient information 
or knowledge to form a belief as to the allegations of 
paragraph 10 and can therefore neither admit nor deny 
the same. 

11. This defendant admits the allegations contained 
in paragraph 11 and in further answer thereto this de¬ 
fendant states that subsequent to the death of the in- 
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sured she. as the sole beneficiary, presented a claim to 
the Veterans Administration for the proceeds of cer¬ 
tificate no. N-4 642 SOS; that she is informed that a 
claim was also presented by the plaintiff herein and the 
co-defendant Katie Ludwig; that after a complete in¬ 
vestigation and a full hearing she was awarded the 
proceeds of said policy as the sole legal beneficiary of 
same; that she is informed that the claim of the plain¬ 
tiff for said proceeds was denied and that he appealed 
from such decision and that under date of May 19, 1950 
the appeal was denied. 

12. The defendant denies the allegations contained in 
paragraph 12 but avers the applicability of Title 38 
IT. S. C. A. Section 551 to this litigation and hereby rep¬ 
resents further to the Court the employment of the under¬ 
signed counsel for the protection of her own interests 
in this litigation and in the presentation of her claim for 
the proceeds of the policy herein involved and respect¬ 
fully requests the award to said counsel of reasonable 
attorney’s fees. 

Third Defense 

Under date of May 19, 1950 the following final admin¬ 
istrative action was taken by the Board of Veterans 
Appeals and herewith is incorporated in the record as a 
defense to this present suit. 

“The Board has carefully studied the evidence of rec¬ 
ord in its entirety, including affidavits and statements sub¬ 
mitted in connection with the claim and all medical evi¬ 
dence of record with consideration .given to the conten¬ 
tions advanced. The records show that effective October 
1, 1942, the veteran was granted National Service Life 
Insurance in the Amount of $1 C,000, pursuant to an ap¬ 
plication upon which he named Harold B. Williams, 
“Brother”, as principal beneficiary and Leontine Wil- 


13 A 


liams, “Foster Mother”, as contingent beneficiary. 
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317 By letter dated October 14, 1946 he requested 
that the contingent beneficiary be changed to Mrs. 
Estelle W. Bradley, “Cousin”. A request for change of 
beneficiary dated May 26, 1947, was received, upon which 
Mrs. Katie Ludwig, “Aunt”, and Miss Juanita Barone, 
whose relationship was given as “none”, were named prin¬ 
cipal beneficiaries for insurance in the amount of $.3,000 
each. Also of record is a request for change of bene¬ 
ficiary dated August 26, 1947, upon which Juanita Barone 
was named as sole beneficiary for the entire amount 
of insurance. 

With respect to the question of whether the veteran 
by his request dated August 26, 1947, naming Juanita 
Barone as the sole principal beneficiary of his insur¬ 
ance, effected a valid change of beneficiary, the records 
pertaining to his last period of hospitalization do not 
show that on August 26, 1947 or immediately prior 
thereto, notations were made of manifestations of any 
condition which would indicate that the veteran did not 
have clearness of mind and memory sufficient to know 
the nature of the property for which he was about to 
name a beneficiary, the nature of the act he was about 
to perform, the names and identities of those who were 
the natural subjects of his bounty, his relationship to¬ 
wards them, and an appreciation of the consequences of 
his act uninfluenced by any material delusions as to the 
persons or property involved. 

It has been contended that the change of August 26, 
1947 was the result of undue influence; however, the evi¬ 
dence in its entirety is insufficient to establish as a fact 
that the veteran was influenced by anyone to the extent 
whereby his request for beneficiary change dated August 
26, 1947, was not his own voluntary act or to an extent 
which would invalidate the designation. The Board finds 
that, by request dated August 26, 1947: the veteran val- 
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idly named Juanita Barone as the sole principal bene¬ 
ficiary of his National Service Life Insurance and that 
she was the last designated beneficiary on the date of 
his death. 


From the review of the record, it is the decision of the 
Board that your entitlement to payment of the proceeds 
of the veterans’ contract of National Service Life In¬ 
surance is not established and the appeal is denied. 
The decision of the Board this date constitutes final ad¬ 
ministrative denial of your claim. Settlement of other 
claims for this insurance, if any, will be effected as ad¬ 
ministratively determined unless notice is received within 
sixty days from the date of this letter of your intent to 
institute such legal action as may be available to you 

under Section 19, World War Veterans Act, as amended 

(45 Stat. 9G4: 3S U. S. C. A. 445), or Section 617, Na¬ 
tional Service Life Insurance Act, as amended (54 Stat. 

1014; 38 U. S. C. A. 817). 

/s/ R. W. Galiher 

Riclard W. Galiher 
/s Henrv G. Nevrev, Jr. 

Henry G. Nevrev, Jr. 

/s/ William E. Stewart, Jr. 
William E. Stewart, Jr. 

• • « • 


31S Filed Jun 22 1951 Harry M. Hull, Clerk 

Plain'iff'* Roqursled Instruction So. 1 1 

The jury are instructed that the plaintiff brought this 
action on a $10,000 National Service Life Insurance con¬ 
tract for which he was named beneficiarv. On Wav 26, 
1947, a purported change of beneficiary was made by 
the insured, Reuben J. Williams, to one Katie Ludvig 
in the amount of $5000.00, and to the defendant, Juanita 


' Stricken on motion of Plaintiff during trial. 
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Baronne, in the amount of $5000.00. On August 26, 
1047, another purported change of beneficiary was made 
by the insured, Reuben J. Williams, to the defendant, 
J uanita Baronne, in the full amount of $10,000. 

The plaintiff asserts that both changes of beneficiary 
from himself to Katie Ludvig, and Juanita Baronne, on 
May 26, 1947, and the later change to Juanita Baronne 
in the amount of $10,000 insurance were procured by 
the undue influence of Juanita Baronne. Undue influence 
is defined to be that kind of influence or supremacy of mind 
over another by which the other is prevented from acting 
according to his own wish or judgment. 

If you find from the evidence that the defendant, 
Juanita Baronne, did in fact exercise undue influence upon 
the insured, Reuben J. Williams, in procuring the change 
of beneficiaries from the plaintiff, Harold B. Williams, 
to herself, then your verdict must be for the plaintiff. 

/s/ Claude L. Dawson 
Claude L. Dawson 
Attorney for the Plaintiff. 

• • • • 

319 Filed Jun 22 1951 Harry M. Hull, Clerk 

Special Verdict by the Jury 

1. Was the change of beneficiary made on the date 
of August 26, 1947 procured by the fraud, duress, undue 
influence, deceit or coercion exercised on the deceased, 
Rueben J. Williams, by the defendant, Miss Juanita 
Barone? Yes. 

2. Was the change of beneficiary made on the date of 
May 26, 1947 procured by the fraud, duress, undue influ¬ 
ence, deceit or coercion exercised on the deceased, Rueben 
J. Williams, by the defendant, Miss Juanita Barone? 
Yes. 
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3. Was the change of beneficiary made on the date of 
May 26, 1947 procured by the fraud, duress, undue influ¬ 
ence, deceit or coercion exercised on the deceased, Rueben 
J. Williams, by the defendant, Mrs. Katie Ludwig? Yes. 

/s/ William G. Eliot, 3d 

Foreman 

• ♦ * • 


320 i Filed Jun 22 1951 Harry M. Hull, Clerk 


General Verdict 


This cause having come on for hearing on the 20th day 
of June, 1951, before the Court and a jury of good and 
lawful persons of this district, to wit: 


William H. Van Ness 
Margaret G. Goldman 
Cyril J. Hasson 
Thomas A. Madigan 
Virginia M. Root 
Louis Leventhal 


Nancy M. Spurgeon 
McCoy M. Gibson, Jr. 
Jessie M. West 
William G. Eliot, 3rd 
Charles D. Finn 
Frank M. Young 


who, after having been duly sworn to well and truly try 
the issues between Harold B. Williams, Plaintiff and 
United States of America, Mrs. Katie Ludwig and Miss 
Juanita Barone defendants, and after this cause is 
heard and given to the jury in charge, they upon their 
oath say this 22nd day of June, 1951, that they find the 
issues aforesaid in favor of the plaintiff. 

Judgment to be presented 

HARRY M. HULL, Clerk. 

By /s/ Dorthy M. Barrick, 

Deputy Clerk. 

By direction of 

James R. Kirkland 
Judge 
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321 Filed Jun 29 1951 Harry M. Hull, Clerk 

Motion for Judgment Nctwithstanding the Verdict 
and/or Motion for a New Trial . 

Motion for Change of Venue. 

Comes now the defendant, Juanita Barone, and 
moves the Court for judgment notwithstanding the ver¬ 
dict and as an alternative motion, moves the Court for a 
new trial. In the event the Court grants only the motion 
for a new trial then the defendant, Juanita Barone, re¬ 
news her motion for a change of venue in this cause. 
The defendant respectfully urges the granting of these 
motions, seeking first, the granting of the motion for 
judgment notwithstanding the verdict and as alternative 
relief, seeks the granting of the motion for a new trial 
and submits the following reasons for the granting of 
such motions: 

1. The verdict was contrary to law. 

2. The Court erred in denying defendant’s motion for 
a directed verdict and submitting the case to the jury and 
should, at this point, grant the defendant’s motion for 
judgment notwithstanding the verdict. 

3. The verdict was contrary to the evidence. 

4. The verdict was contrary to the weight of the evi¬ 
dence. 

5. The court erred in instructing the jury on fraud, 
duress, deceit and coercion. 

/s/ Richard W. Galiher 
Richard W. Galiher 
/s/ Henrv G. Nevrev, Jr. 

Henry G. Nevrev, Jr. 

/s/ W. E. Stewart, Jr. 

William E. Stewart, Jr. 

Attorneys for Defendant Barone 
636 Woodward Building 
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323 Filed Jul 5 1951 Harry M. Hull, Clerk 

Judgment. 

This cause eomin? on to be heard before the Court, 
and a jury, the 20th day of June, 1951, and the plaintiff 
appearing by his counsel, Claude L. Dawson, and the 
defendant. United States of America appearing by 0. A. 
Hvdrick and Katherine Kilby, attorneys, Department of 
Justice, and the defendant, Juanita Barone, appearing 
by her attorneys, William E. Stewart, Jr. and Henry G. 
Nevrey, Jr., and no appearance on behalf of the defend¬ 
ant, Katie Ludwi?, and the jury bavin? heard the evi¬ 
dence and the argument of counsel, and bein? duly in¬ 
structed by the Court, and the Court bavin? instructed 
the jury to brin? in a special verdict and a ?eneral ver¬ 
dict. and the jury bavin? retired for consideration of the 
said cause, and thereafter on June 22. 1951. havin? re¬ 
turned the followin? special verdict to wit: 

Special Verdict 

1. Was the chan?e of beneficiary made on the date of 
Au?nst 26. 1947 procured by the fraud, duress, undue 
influence, deceit or coercion exercised on the deceased, 
Rueben J. Williams, by the defendant, Miss Juanita Ba¬ 
rone? Yes. 

2. Was the chan?e of beneficiary made on the date of 
May 26. 1947, procured by the fraud, duress, undue in¬ 
fluence. deceit or coercion exercised on the deceased. Rue- 
ben J. Williams, by the defendant. Miss Juanita Barone? 
Yes. 

3i Was the chan.?e of beneficiary made on the date of 
May 26. 1947. procured by the fraud, duress, undue in¬ 
fluence. deceit or coercion exercised on the deceased. Rue- 
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ben J. Williams, by the defendant, Mrs. Katie Ludwig? 
Yes. 

and the jury having at the same time and place further 
returned a general verdict as follow’s: “We, the jury, 
find the issues in favor of the plaintiff”. 

And it further appearing that Katie Ludwig, one of 
the defendants in this cause, was duly and regu¬ 
larly served with process of this Court, and 
324 That no answer or pleading, or any appearance 
was made on behalf of the said defendant, although 
she testified by deposition as an adverse witness for the 
plaintiff and the defendant, Juanita Barone, now then 
upon motion of the plaintiff, it is this 3rd day of July 
A.D. 1951, 

ORDERED, ADJUDGED and DETERMINED, that 
judgment by default be, and the same is, hereby entered 
against the said defendant, Katie Ludwig, and in favor 
of the plaintiff, and the defendant, United States of Amer¬ 
ica, and that the defendant, Katie Ludwig, take nothing 
by this action, and it is further, 

ORDERED, ADJUDGED and DETERMINED, that 
upon the special and general verdict of the jury that 
judgment be, and the same is, hereby entered against the 
defendant, Juanita Barone, and in favor of the plaintiff, 
Harold B. Williams, and the defendant. United States of 
America, and that the defendant, Juanita Barone, take 
nothing by this action, it is further, 

ORDERED. ADJUDGED and DETERMINED, that 
the plaintiff, Harold B. Williams, have and recover of 
the defendant. United States of America, on the said 
$10,000.00 National Service Life Insurance Policy of Reu¬ 
ben J. Williams, the sum of Ten Thousand Dollars ($10,- 
000.00) payable in one sum, and it is further. 
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ORDERED, ADJUDGED and DETERMINED, that 
defendant deduct 10% ten per centum of the said sum of 
$10,000.00 amounting to $1,000.00, and pay the same to 
Claude L. Dawson, as a reasonable attorney’s fee for his 
services for the plaintiff. 

/s/' James R. Kirkland 

District Judge 


325 Filed Jul 20 1951 Harry M. Hull, Clerk 

Order Denying Motion for Judgment Notwithstanding the. 

Verdict and/or Motion for a New Trial. 

The motion of the defendant, Juanita Barone, for judg¬ 
ment notwithstanding the verdict and/or motion for a 
new trial coming on to be heard by the court and the 
court having heard the argument of counsel and being 
fully advised in the premises. 

It is this 20th day of July, A.D. 1951, 

ORDERED, that the motion of the said defendant for 
judgment notwithstanding the verdict and/or motion for 
a new trial be, and the same is, hereby denied. 

/s/ James R. Kirkland 

District Judge 


326 Filed Aug 17 1951 Harry M. Hull, Clerk 

Notice of Appeal 

Notice is hereby given this day of August, 1951, 
that the defendant Juanita Barone hereby appeals to the 
United States Court of Appeals for the District of Colum¬ 
bia from the judgment of this Court entered on the 20th 
day of July, 1951 in favor of Harold B. Williams against 
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said United States of America, Mrs. Katie Ludwig and 
Juanita Barone. 


/s/ Richard W. Galiher 
Richard W. Galiher 
/s/ William E. Stewart, Jr. 
William E. Stewart, Jr. 

Attorney for Defendant Barone. 
• • • * 

10 MR. STEWART: May 1 ask this by way of 
anticipation, Your Honor? I feel that there is go¬ 
ing to be a particularly bothersome problem arising in 
this case in this respect: According to Mr. Dawson ? s open¬ 
ing statement, I assume the plaintiff is proposing to estab¬ 
lish over a period of four and a half years the relationship 
and the manners of dealing, and so forth, between the 
plaintiff and the decedent. 

Now, the only issue in this case is a question of undue 
influence, which is charged against Miss Barone. It is our 
position that the plaintiff must necessarily be confined to 
a showing of undue influence on August 26, 1147, the date 
of the execution of the change of beneficiary. 

I do not know whether Your Honor has had an oppor¬ 
tunity to read the depositions, but I assure Your Honor 
that the record in this case will show that this plaintiff, 
as well as the other live witnesses here to testify, without 
contradiction, did not see this man, the deceased, from May 
10th up until the time of his death. 

I recognize that I am anticipating, but 1 hesitate to 
stand before this jury and object to each and every ques¬ 
tion which relates to a period prior at least to the 

11 last hospitalization of this man, because it would 
not be relevant to the issues of this case. 

THE COURT: Well, with a Court that has tried a 
number of caveat cases, I do not see any difficulty in this 
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case. I am going to allow as wide latitude on the issue of 
undue inlluence as will show the background of the rela¬ 
tionship toward the plaintiff, in that he was designated 
the beneficiary, and the circumstances of the change of 
the situation which necessarily would raise an issue of 
fact. 

I do not think Mr. Dawson is going to go back to the 
moment of the birth of this boy, but at some point you 
are going to show the relationship between brother and 
half-brother. 

You make your objection as the evidence goes in, and 
I will rule at that time; but formally now, I will not nar¬ 
row the issue to just the month of August, 1947, when the 
changes were made. 

• • ♦ • 

MD. DAWSON: Your Honor, at this time I desire to 
call the defendant Juanita Barone as an adverse witness 
on cross-examination. 

• # • • 


12 Juanita Ann Barone, 

• # • • 

Direct Examination 
BY MR. DAWSON: 

Q You may state your full name, please. A Juanita 
Ann Barone. 

• • • • 

Q You are one of the defendants in this action? A 
Yes. 

Q And where do you live. Miss Barone? A At 1532 
Foucher, New Orleans, Louisiana. 

Q What is your business or occupation? A Regis¬ 
tered nurse. 
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Q And how long have you been a registered nurse? 
A Since 1934. 

Q Have you been a registered nurse since 1934 continu¬ 
ally down to the present time? A I have. 

Q Miss Barone, in the course of your training 

13 as a registered nurse, did you become acquainted 
with the various diagnoses of certain types of dis¬ 
eases and disabilities? A Yes, I have. 

Q Are you able to recognize a diagnosis in medical 
terms of what certain types of diseases are? A Yes. 

Q And during the period of time you were in training 
and the time that you graduated in 1934 you were familiar 
and have been familiar with that type of diagnosis, have 
you? A Yes, I have. 

Q And you are able to read the medical charts in hos¬ 
pitals and also the medical notes that may be made on 
any notes that are in the hospital required to be kept in 
the usual and customary course of business? A Yes. 

Q Now, Miss Barone, where are you employed at the 
present time? A At Baptist Hospital, New Orleans, 
Louisiana. 

Q That is the Baptist Hospital? A Yes. 

Q How long have you been employed at the Baptist 
Hospital? A Since 1947. 

14 Q 1947 down to the present time? A Well, it 
was regular in 194S. 

Q Now, Miss Barone, in 1946 were you employed? A 
I was doing private duty. 

Q In other words, you were not in the hospital in 1946? 
A No. 

Q You were doing private work for sick persons during 
that time? A Y"es, I was. 

Q What relationship, if any, are you to Reuben Wil¬ 
liams? A None. 

Q And when did you first become acquainted with him? 
A March, 1946. 
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Q And in what capacity did you become acquainted 
with him! A I was his private-duty nurse. 

Q And where did you treat him! Where was he lo¬ 
cated at that time? A At Baptist Hospital. 

Q At that time you were not on the staff of the Bap¬ 
tist Hospital; you were called in as special nurse; 

15 is that right? A That’s right. 

Q And what time did he leave Baptist Hospital, 
do you know, approximately? A Well, our day always 
starts at two. 

Q I mean, what time of the month and what day was 
it when he left the hospital in 1946? A March IS, 1946. 

Q And after he left that hospital did you still continue 
to be his special nurse? A I was. 

Q Where was he located at that time? A At Mrs. 
Ben Williams, Sr., 909 Arabella Street, New Orleans, 
Louisiana. 

Q Was that the home where he had lived prior to the 
time, if you know, that he went into the hospital? A As 
far as my knowledge, yes. 

Q You did not know anything much about him until 
you became his nurse; is that correct? A That's right. 

Q You never met him at any social engagements or 
anvthing of that kind? A No. 

Q Your entire relationship with him has been that of 
patient and nurse: is that right? A Yes. 

• • • • 

16 Q Now, Miss Barone, then, you were at Mrs. 
Ben Williams' house? A Yes. 

O Ts that the elderlv ladv that was here this morninu 
and walked out as a witness? A Yes, sir. 

0 Now, during the time that vou were at the Williams 
house did you treat him there or take care of him at the 
Williams house as a special nurse? A I did. 

Q How long a period of time were you at the Williams 
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house at that time? A Well, I did eight hours' duty to 
finish the week after he left the hospital. 

Q Then did you have any outside duties at that time? 
A Not at the time that T did eight hours with him. 

Q You got back there, you say, about August IS, 1946, 
and how long did you continue to care for him at 
17 the Williams home? A Then Airs. Bradley asked 
me to give one or two hours of mv service dailv. 

Q What is that? A Mrs. Bradley asked me to give 
him one or two hours daily of my service, to bathe him 
and fix him up. 

Q And then you took care of him for how long a period 
of time? A Well, every day. 

Q Well, T know, but how long did that continue? A 
Tntil he went to the Marine Hospital. 

Q And then he went to the Marine Hospital approxi¬ 
mately what time? A T don't know. \ don't remember. 

Q You do not know that. You were not with him at 
the Marine Hospital at all? A No. Mrs. Bradley told 
me [ didn't have to go. 

Q Well, didn’t he tell you you did not have to go? A 
! didn't see him. 

Q You did not see him at the hospital? A That day. 

• • • • 

IS 0 Bid he sav to von at that time that he was 

V * « 

ungrateful; that he always got good care there; that 
he was ungrateful? 

THE COURT: Ungrateful toward whom? 

MR. DAWSON: Toward the people. 

THE COURT: What people are you designating? 

MR. DAWSON: T am talking about Mrs. Ben Williams 
and Mrs. Estelle Bradley. 

BY MR. DAWSON: 

Q You do not remember that? A No, T don’t re¬ 
member. 



26 A 


Q Do you remember telling him what a fine home they 
had there while you were there? A Yes. 

Q Then after he went back to the hospital, after he 
left the Marine Hospital and he went back to the Baptist 
Hospital again, were you his nurse at that time? A Mrs. 
Bradley called me that he was out of the Marine Hospital 
and asked me to come nurse him. 

Q Come and nurse him again? She called you her¬ 
self? A That’s right. 

19 Q And Mrs. Bradley seemed to be looking after 
him all right, did she, taking care of his welfare, 

and so on and so forth? A She's the one that paid me. 

Q She paid you your bill for the nurse hire at that 
time? A Yes. 

Q Xow, during the year 1947 did there come a time 
when Reuben again went back to the Baptist Hospital? A 
Yes. 

Q And when was that? A He went March 11, 1947. 
Q And did you become his nurse at that time? A T 
just told him that she called me and told me to come nurse 
him—Mrs. Bradley. 

Q Mrs. Bradley always called you and asked you to 
be his nurse: is that right? A That’s right. 

Q Xow, when he went back to the hospital on "March 
11.1947, were you his nurse then, too? A That’s right. 

Q During that time how long did he remain in the 
hospital? A Until May 13. 1947. 

Q And then where did he go? A Then he went 

20 to Mrs. Ludwig’s. 

Q Why did he go to Mrs. Ludwig’s? Do you 
know? A After the argument he had with Mrs. Bradley 
and his half-brother. Harold 'Williams. 

Q Hp had an argument, did he? A Well, T mean they 
threw that letter at him. 

Q Do you remember calling up Mrs. Katie Ludwig and 
telling her that Mrs. Bradley did not want you as his nurse 
any more? A Xo. 


Q Yon never told Mrs. Ludwig that ? A Xo. 

Q You told him that, didn't you? You told Reuben 
Williams that Mrs. Bradley did not want you as a nurse 
any longer, didn't you? A Xo. 

Q Xever told him that? A I don’t remember. 

• * * • 


21 Q Xow, you knew he had never been to the 
home of Katie Ludwig before to live, didn't you? 

A I don’t remember. 

Q Why did you tell Mrs. Estelle Bradley that he was 

dissatisfied with the wav he had been treated? Whv did 

* » 

you tell them that he had been treated terribly at the Ben 
Williams home, when vou knew that he had received everv 
consideration there? 

THE COURT: Mr. Dawson, I think your question is 
double. 

BY MR, DAWSOX: 

Q Whv did vou tell her that, then? A I didn't sav 
anything. 

Q You did not say anything at all about that? A Xo. 
Q Do you remember when Mrs. Bradlev was out there 
and Reuben had said to her that, “Miss Barono tells me 
that I have been treated very badlv,” or words to that 
effect, at the Williams residence, and you shook vour head 
and nodded and said that’s what you had told her? A T 
don’t remember that. 

Q You don’t remember that at all? A Xo. 

Q Xow, when did you first find out he had 

22 $10,000 of insurance? A At that particular time. 

Q At that particular time? A Yes. 

Q And how did you find that out. Miss Barone? A 
Well, when Mr. Williams told me. 

Q Told you about the insurance? A That’s risrht. 

Q Ts that the time when he demanded of them all of 
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his letters that they had there at the place, to turn over 
his property? A 1 wasn't there present. 

Q You were not there at that time? A No. 

Q If you did, where did you get the change of benefi¬ 
ciary blanks? A 1 didn't. 

Q Do you know who got them? A I don’t know. 

Q Well, you did not telephone for them? A No. 

Q You did not ask Dr. Magee where to get them? A 
No. 

Q You do not know where he got the change of benefi¬ 
ciary blanks at all? A No. 

23 Q Were you present at the time that this change 
of beneficiary was made in August of 1947? A I 

wasn’t in the home. 

Q You were not in the room at all. 

Now, did there come a time, Miss Barone, when you 
took over the property of Reuben? A I don’t understand 
your question. 

Q Well, did you take some $1500 worth of Saving 
Bonds that were made out in his name? A No. 

Q Didn't you cash those bonds, Miss Barone? A 1 
did not. 

* • * * 

Q You did not get $1500 worth of bonds? A T didn’t 
cash any bonds. 

Q Who cashed them, then? A I don’t know. 

Q Did you get the proceeds of the bonds at any time? 
A In a check from him. 

Q Were you present when he signed those bonds 

24 over for cash? A No, T wasn't. 

Well, you did receive approximately $2200 of 
his property, didn't you? A Tn a check form. yes. 

Q Who signed the check? A Mr. Reuben Williams. 

Q He signed the check? A And he put. “Payable to 
Juanita Barone.” 
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Q “Payable to Juanita Barone.” Do you have that 
cancelled check with you? A I have not. 

Q Mow much was the amount of the check altogether? 
A 1 am not sure. 

Q Well, don't you remember that the succession of 
the estate of Reuben Williams sued you down there in 
Louisiana and that you had to account for all those funds? 
A Yes, I did. 

Q And you told the Court at that time, didn't you, 
Miss Barone, how much money you had from the estate 
of Williams? Didn't you? A 1 am not sure, but 1 think 
it was $2200.13. I am not quite sure about that. 

Q You also told the Court at that time that he had 
given you the money, didn’t you? A In a check 
form. 

25 Q Xo. You said he had given it to you as a 
gift? Didn't you say that? A No I didn’t say in 

a gift. 

Q Are you sure about that? A I don’t remember. 

Q Oh, you do not remember now. I see. 

And then when you found out the Court would not ac¬ 
cept that as a gift, you made a bill out for each day that 
you were there as his nurse; isn’t that right? A It was 
understood. 

Q Xo. Just answer my question. Didn’t you make 
the bill out? A Yes, I did. 

Q And then in that bill you included about $50 for taxi 
fares, didn’t you? A I don’t remember that. 

Q You don't remember about that, either? 

* * # * 

THE WITNESS: I don’t remember the exact amount 
of cab fares, but T did put it down there. 

* # • • 

Q You did put a bill in for cab fares? A Yes. 

26 Q And there were not any assets in the estate 
except what you had, isn’t that right, and a little 

piece of ground up there worth about $400? 
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THE COURT: Where, Mr. Dawson? 

MR. DAW ISON: In Louisiana. 

A 1 don't know. 

• # * » 

Q You don't know. 

uo you know Roland Peyret? A Yes, I do. 

q) lie is tlie man who sued you, isn't he, as the ad¬ 
ministrator oi the estate? A Yes, sir. 

0 lhe executor under the will. 

Nveren t you present m court when they testified about 
that? A Yes, sir. 

0 And they had this little piece oi ground up there 
worth about $400, m which Peyret had a hail* interest; isn't 
that a fact? A 1 don't know. 

D You do not know anything about that. 

Xow, did you talk with Katie Ludwig at any time prior 
to the time that the change of beneficiary was made 
27 in her favor in May of 1047? A About what? 

Q About the change of beneficiary. A Xo, 1 

did not. 

Q From Harold to her in $5,000 and you in $5,000? A 
1 did not. 

Q Miss Barone, did you have anything to do with that ? 
A i did not. 

Q You did not procure the change of beneficiary blanks 
or anything of that kind? A No, sir. 

Q Who got them? A I don't know. 

Q You did not even inquire where to get them or any¬ 
thing of that kind? A No, sir. 

Q Now, during the time that you had him, as a nurse, 
under your supervision, did you know what Reuben Wil¬ 
liams, the insured, was suffering from? A Yes. 

Q What was he suffering from? A He had cancer 
of the kidney. 

O Have vou examined the clinical records and the diag- 

C * 
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noses in the Baptist Hospital to see how far back 

28 that was? Are you familiar with them? A 1 don’t 
understand your question. 

Q Did you look at his medical records in the Baptist 
Hospital? A Yes. 

Q In 1916 and 1947 ? A Yes, sir. 

Q Are you familiar with those records? A Yes, sir. 
Q And you knew that he was suffering from cancer a 
considerable time prior to his death? A Yes, sir. 

Q And you knew, as a nurse, that he could not recover, 
didn’t vou? A Yes, sir. 

v 7 

Q When this beneficiary was changed in August, 1947, 
you knew that he had only a short time to live, didn’t vou ? 
A Yes, —well, 1 couldn’t say how long he was going to 
live. 

Q Now, Miss Barone, during all the time this man was 
suffering from cancer, he was given narcotics practically 
every day, wasn’t he? A Yes, sir. 

* * * * 

29 Q Now, will you tell the ladies and gentlemen of 
the jury just what this is? A This is a chart that 

we keep on each patient in a hospital. 

Q Did you keep that and did you keep this in the case 
of Iteuben Williams, the insured in this case? A Yes. 

Q Are any of those entries in there in your own 

30 handwriting? A Some of them are and some 
aren’t. 

Q Will you please take a look at it? Here is a nota¬ 
tion. On what date is that? A The 10th—13th—1947. 

Q And what does this notation here mean? A Mor¬ 
phine, one-fourth. 

• • • • 

Q Is that morphine? A Morphine, grains, one-fourth. 
Q There are other indications all the way through. 

Is any of this, say on page 3 of this exhibit, in your 
handwriting? A This is not (indicating). 
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Q Look through the exhibit and see if you can lind 
any entries there that are in your handwriting. A The 
10th, the 11th, 1047, is mine. 

Q Is this word ‘‘morphine’’ written by you up there? 
Is that your handwriting? A That is the summary o!‘ 
the previous day. 

Q Well, that meant that he got morphine the previous 
day, did it not? A Eight here (indicating). We always 
had to summarize. 

31 Q What is this word here (indicating)? A 
That is dilaudid, grains, one-sixteenth. 

Q Is that a derivative of morphine or a narcotic? A 
That is a narcotic, and that is a summary of the previous 
time that we nave it. 

# * * • 

BY THE COURT: 

Q May 1 ask you, By whose direction was he adminis¬ 
tered the morphine? A By his physician. Dr. Magee. 

Q How much was prescribed for him daily, if you know? 
A Well, it varies; morphine one-sixth to morphine one- 
fourth, whenever necessary, three to four or five hours 
apart. 

Q One-fourth grain? A Yes, sir. 

# # # tf 

32 (Plaintiff’s Exhibit 1 for Identification was re¬ 
ceived in evidence.) 

BY MR. DAWSON: 

Q Miss Barone, during the time that Reuben 

33 was out of the hospital and during the time that 
you treated him at Ben Williams’ place, and also 

later 1 at Katie Ludwig’s place, you also administered nar¬ 
cotics to him? A Unless the doctor told me to. 

Q You did at certain times, didn’t you? A When the 
doctor told me to. 
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Q Well, do you remember one night that Mrs. Ludwig 
called you up at 2 o'clock in the morning and told you to 
come over and quiet him? A Yes. 

Q You did not have any doctor's orders for that, did 
you? A Well, when he left the hospital Lr. Magee gave 
me some orders to bring some luminal. I cannot write 
prescriptions. 

Q In other words, you had a blanket order, at any 
time this man was suffering from pain—and he was con¬ 
tinually in pain, wasn't he? A At times. 

Q Was there ever a day when he was in the hospital 
that he did not get morphine or a narcotic of some kind 
that you know of? A I can’t remember that far back. 

Q T know, but you remember this case pretty well, 

34 don’t you? A I can’t remember that far back. 

♦ * * * 

Q In other words, he did get some narcotics on the 
nurse’s record; isn’t that right? A No, sir. 

Q When you gave him narcotics at home, that did noi 
go on the nurse's records? A Sir, we don t carry nurse’s 
notes at home; just in the hospital. 

Q At any time? A No, sir, unless the doctor re¬ 
quests it. 

Q You remember that Mrs. Ludwig called you up one 
night about 2 o’clock, the morning he was knocking his 
head on the board of his bed, and asked you to come over 
and give him a hypodermic needle? A She came and 
asked me to quiet him, but didn’t say that he was knock¬ 
ing his head. 

Q You don’t remember anything about that? A No, 
sir. 

Q He did knock his head from time to time? A I 
never did see him. 

35 Q Never did see him? A No, sir. 

Q And the time that you took charge of Reuben 
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Williams as his nurse, you had him under your care, 
keep, and surveillance; is that right? A No, sir. 

Q You treated him not only when you were working 
in the hospital; you spent some time at his home, didn’t 
you? A When they called me, yes; when I had to go 
and take care of him. 

Q How many times were you out to Ludwig’s house? 
A Well, I used to go practically every day when she 
asked me to come and nurse him. 

Q Did he say anything to you when he gave you the 
check for $2200? Did he tell you what he wanted you 
to do with the money? A Well, he knew* that he owed 
me some money. 

Q He did not owe you $2200, did he? A No. 

Q He did not owe you anything near that much, did 
he? A Well, he knew that no one was there to pay his 
bills. 

Q Well, you knew- his aunt had been paying all 

36 the bills, didn’t you? A Which aunt? 

Q Mrs. Estelle Bradley. A Not since May 13, 

1947. 

Q You not only got that check for $2200, but you also 
got his compensation check from the Bureau, didn’t you? 
A T did not. 

Q Do you remember, in the trial of this case down 
there in Louisiana, when vou said vou never got anv more 
funds from him, they gave you two checks which had 
your endorsement on them—both of them Government 
checks—on the back of them? A That’s the three checks, 
and I didn’t endorse them— 

• •it 

Q There were three checks there and your endorse¬ 
ment was on the back of every one of those checks, wasn’t 
it? A He endorsed them, but— 

Q What is that? A He endorsed them, but 

37 when T went to pay his bill in the hospital I had to 
sign it. because I was presenting a check. 
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Q You did not get that money, then, did you? A 
No; it was paid to the hospital bill. 

Q The entire $180 was paid to the hospital? A He 
didn’t get it in three checks at one time. 

Q You got three checks for $60 each, didn’t you? A 
Monthly. 

Q Now, do you recall, Miss Barone, when you went 
back to the hospital the second time, that you were then 
a supervisor? "Weren’t you? A I was the assistant 
head nurse. 

Q Assistant head nurse in a ward there; is that right? 
A On the floor. 

Q And you arranged it at that time so that his room 
would be in such a position that you could constantly 
watch over it, didn’t you? A No, sir. 

Q The room was in a position where you could con¬ 
stantly watch over it? A No; it was in the middle of 
the hall. T couldn’t see that. 

Q You even told Mrs. Ludvig, during the last days, 
that she could not go in to see him after he last 
38 changed the beneficiary? A T did not. 

Q Yon put a sign up on the door that said, 
“Fifteen Minutes Limit to Every Visitor”? Do you re¬ 
member that? A I didn’t put up the sign. 

Q Did you have somebody pnt the sign up, then? 
A No, sir. 

0 Was there a sign on the door. “Visitors Limited to 
Fifteen Minutes”? A T don’t remember no such sign. 

Q You don’t remember no such sign? A We have 
no sign limiting visitors. There’s .lust no sign at all. 

0 Do von remember a discussion you had with Mrs. 
Ludwig about the proceeds of this insurance policv, when 
something was brought nr> about tax. and vou said, “You 
don’t need to worrv about that. I have had other lega- 
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cies. I will take care of the tax matter”! Do you re¬ 
member that? A I didn’t say anything. 

Q You did not say anything of that kind? A No, 
sir. 

Q At any time? A No, sir. 

Q During the time he was in the hospital, 

39 though, I assume, Miss Barone, that you did look 
after Reuben and did the best you could? You 

treated him as a nurse should treat a patient; took care 
of every need that he had? A Yes, sir. 

Q And you saw him every few minutes every day, 
didn’t you? A Yes, sir. When he asked me to stay, I 
would stay. 

Q Now, do you know a Dr. Connely, who testified in 
this case? A Yes, I do. 

• • • • 

Q I will ask you this: Did you contact a Dr. Connely 
about testifying for you in this case? A My lawyer, 
Mr. Neyrev. 

• • • • 

40 Q And Dr. Connely was paid out of the funds 
that you had gotten from Reuben, wasn’t he? A 

I paid his bills. 

Q In other words, you talked to Dr. Connely about 
testifying in your behalf and then you paid for it out of 
the funds you took from Reuben, didn’t you? 

• • • • 

41 Q WTiat is your answer to that? Did you pay 
the doctor who appeared as a witness? A No. 

• fit 
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Mrs. Ben Williams 

was called as a witness and, being first duly sworn, was 
examined and testified as follows: 

Direct Examination 
BY MR. DAWSON: 

Q You may state your name, please. A Mrs. Ben 
Williams. 

Q And where do you live, Mrs. Williams? A 909 
Arabella Street. 

Q And in what city and state? A New Orleans, 
Louisiana. 

Q How long have you resided there, Mrs. Williams? 
A Well, since I was eight years old. I was born in 
Louisiana, the capital, Baton Rouge. 

Q What relation, if any, are you to Harold Williams 
in this case? A I am his aunt. His father and my hus¬ 
band were brother* 1 

Q What relation, if any, are you to Reuben Williams, 
the insured in this case? A He was my nephew. 
43 Q Just tell us briefly, Mrs. Williams, what hap¬ 
pened in the case of Reuben Williams; whether you 
had anything to do with raising him or educating him, 
and so on, and so forth. A Well, when he was born I 
was with his mother, and when he was five years old his 
mother died, and, of course, I took him and I raised him 
as well as I could. 

Q How long did he continue to live with you? A He 
lived with me for 40 years; never away from us except 
the month that he was in the Marine Hospital and seven 
months in the Army. That’s the only time he was ever 
away from our home. 

Q Now, Mrs. Williams, was Harold Williams there 
during the same time? A Well, no, because Harold came 
a little later. His father remarried, and when he came 
back to live with me he brought Harold, 13 months old— 
Reuben was five—and then his father remarried, came 
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back; his second wife died. He came back to me with 
this little boy 13 months old, and I raised him up to today. 

Q And he is still with you? A Still with me; never 
been away. 

Q And Reuben Williams lived with you for—until the 
time he went into the Service? A He went into 

44 the Service. He was there seven months. He came 
back home from the Army. 

Q How was he treated, Mrs. Williams? A Well, I 
can’t say anything but the very, very best. 

Q Was he treated as a member of the family? A 
Exactly; exactly; just as if— 

Q Was he treated as a boarder or anything like that? 
A Xo; he was never treated as a boarder. 

Q Then, after he came back from the Service, do you 
remember anything that Reuben Williams said about his 
insurance that he had had in the Service? A Yes, I 
remember that, because while he was in the Service he 
wrote and spoke about the insurance, and my daughter 
wrote back to him and told him—he said he wanted to 
take out his insurance for his brother, knowing that his 
brother was sick and had never worked. 

Q By his brother, he meant Harold here? A Yes, 
Harold. 

Q Had Harold been employed prior to the time he 
went into the Service? A What was that? 

Q Had Harold been working or is he employed now? 
A Xo, he never worked. 

Q How many years has it been since he worked? 

45 A Well, that I know of, I don’t believe he has 
ever worked. He has never worked. He has never 

been able to work. 

Q Well, now, what did Reuben say about the insur¬ 
ance at that time? A Well, he said he wanted to take 
out the insurance and he wanted it made out to Harold, 
because he knew that Harold was sick and would never be 






able to work, and he wanted him to have it so that it 
would help to take care of him. 

Q Now, there was a time, I think, when there were 
some contingent beneficiaries. You were a contingent 
beneficiary? A Yes, I was, but, Mr. Daw'son, instead of 
letting Reuben make me the contingent, I asked him to 
make it to my daughter, because I was old and I knew 
that she would be better able to take care of him than X 
was, because, of course, like I say, I was an old lady, and 
I knew that she would live—at least, I expected her to 
live longer than I would, and that’s why I wanted him — 

Q Your daughter’s name is what? A Mrs. Bradley, 
Estelle Bradley. 

Q Now, after Reuben came back from the Service "was 
he employed any place? A Well, for a while he 

46 was home, not doing anything, after he came back— 

Q Who supported him during that period of 
time? A Nobody but I. 

Q Did there come a time when he did get a job a little 
bit later on? A Yes, he did; got a job in the shipyard. 

Q Do you know, of your own knowledge, how much he 
made there in the shipyard? A Well, when he first 
went to work he didn’t do so well, because he was new 
at it, but it wasn’t long before he earned a good living. 
He made from $50 to $75 and $100 a week. 

Q And during that period of time did he contribute 
anything to the maintenance of the house? A He gave 
me $9 a week. That’s every cent he ever gave me, and 
before he went in the Service and he was making less, 
he gave me $7 a week. That’s all. 

Q Did that include his board? A Board, laundry, 
and everything. 

Q Room? A Everything. 

Q What kind of room did he have? A Well, he had 
a very nice room with his brother, Harold. 

Q Do you know Juanita Barone, or did you 

47 ever? A Well, I became acquainted with her 
when she came to nurse Reuben. 
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Q When she first came to nurse him where was he at 
that time? A At the Baptist Hospital. 

Q Did there come a time when he came home from 
the Baptist Hospital later on? A He sure did. 

Q Now, Mrs. Williams, during the time that he was 
in the Baptist Hospital did you visit him from time to 
time? A Every day; every day. 

Q And who else was present during the time that you 
visited him? A No one hut the nurse. See, that was 
his first trip to the Baptist Hospital. As I say, I visited 
him every day. 1 brought him fresh eggs. 

Q Was she there all the time you visited? A All the 
time. 

Q Did she ever leave the room at any of the times 
you were there ? A No. 

Q You know when he went back to the hospital, the 
second time at the hospital? A Well, he went to 
4S the Marine Hospital then. He was there a month. 

Q Now, did you visit him again when he went 
back to the Baptist Hospital in the early part of 1947? 
A Well, not too much. Mr. Dawson. I didn't because, as 
T say, the nurse said I made him nervous. 

Q The nurse told you you made him nervous? A Yes, 
and I just felt that he was better off without me if he 
felt that way, because I cared enough for him to stay 
awav and have him feel comfortable. That was mv onlv 
reason for staying away. 

• tit 

Q During the time that you did see him what was 
his physical condition? 

TTIE COT'RT: To what period are you directing her 
attention? A Well, he was always— 

MR. DAWSON: During the period 1947. 

THE WITNESS: You mean after he went back? 
BY MR. DAWSON: 

Q Yes. A He came home from the Marine 
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Hospital and then he went back to the Baptist Hospital. 

Q Yes. A Well, during that time I visited him for 
a while, and it was during that time that the nurse told 
me that I made him nervous and, of course, I stayed away. 
Q Did she tell him that in your presence? A No. 
Q I mean in his presence? A No, not in his pres¬ 
ence. 

Q Where did she tell you that? A Well, as we were 
leaving the room out into the hall. 

Q Now, during the latter part of this period, did you 
visit him at the hospital? A No, I didn’t. 

• • • • 

50 Q Now, Mrs. Williams, during the time that 
Reuben Williams was with you was he treated as a 

member of vour household the same as a child of vour 

w m/ 

own? A Just the same as. There was never no differ¬ 
ence made. 

Q Were there ever any arguments among you? A 
Never; never. 

Q Was he ever at any time away from your place 
except during the period of time he was in the Military 
Service? A Except the month that he stayed in the 
Marine Hospital. 

Q Except the hospital. A And then he made little 
trips when he had a little vacation. He would make a 
little trip and come back—to the Springs, a little country 
place. 

Q Was there ever a time when there were disputes 
between Harold and him? A Never. 

Q And Mrs. Bradley? A Never. 

Q Mrs. Bradley is your daughter, I believe? A Yes, 
Mrs. Bradley is my daughter. 

51 0 Now, who claimed the body of Reuben Wil¬ 
liams when he died on October 12, 1947? A We 

did. 
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Q And who buried him ? A We did. 

Q And who made all the arrangements for the fu¬ 
neral? A We did. 

Q And just prior to the time that he died did you 
go out and see him at that time or at any time just 
prior to his death? A No, not until I was told that he 
was dying. 

Q Then you went out to the hospital to see him? A 
I went to the hospital to see him. 

Q T want you to tell the Court and the jury what 
happened at that particular time. 

• • • • 

Well, I went to the hospital after the man told me and 
said, “If you want to see him before he dies, you 
52 had better come to the hospital.” 

So my daughter and I went, and when I got 
there, well, he was practically dead, and I saw how bad 
off he was, so I took his hand and T called him, and the 
poor thing he tried his best to talk to me. He tried his 
his best. He knew me. He knew my name. And he 
just grabbed my hand and squeezed it. He wanted to 
talk to me and tell me he was sorry that he hadn’t seen 
me while he was able to talk. 

She knows it. She was there—that nurse. 

• • • • 


Estelle Bradley 


Direct Examination 


BY MR. DAWSON: 

Q You may state your full name, Mrs. Bradley. 
A Mrs. Estelle Bradley. 


53 


43 A 


Q "Where do you live, Mrs. Bradley? A 909 Ara¬ 
bella, New Orleans, Louisiana. 

Q And how long have you lived there? A Well, I 
have been living there for 15 years, since my husband 
died, back with my mother. And before, I lived there all 
of my life before that. 

Q What relation is Mrs. Ben Williams, who just testi¬ 
fied, to vou? A Mv mother. 

» * 

Q And your husband died about 15 years ago? A 
That’s right. 

Q And you have been living with her since? A That’s 
right. 

Q Now. Mrs. Bradley, do you know "Reuben Williams, 
the insured in this case? A Yes, indeed. He is my 
first cousin. 

Q Do you know Harold Williams? A Yes, sir, I 
do. 

Q When do you recall seeing Reuben Williams? A 
Oh, when we were children he came to live with 
54 us. when he was five. 

0 And were you raised together? A Raised 
together, ves, sir. 

Q How Ion" did von live + o"efher? When were vou 
married. Mrs. B^adlev 9 A Tn 1924. 

0 Did vou live in the Williams hoase? A When T 
was married? 

0 After vou were married 9 A No. sir T lived over 
on Son+h Johnson Sfroet at that time. 

O But nr to 1994 vou had lived in the Williams house? 
A Yes indeed, and during my married life T was there 
nracticallv everv dav. 

O Was Harold there at that time? A Yes. sir. 

O And was Reuben there at that time? A Yes. sir. 

O And did vou go to school together? A Yes. sir. 

O Who looked after you when you were youngsters? 
A My mother. 
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Q You mean Mrs. Bon Williams? A Mrs. Bon Wil¬ 
liams. 

55 Q Did she look after Reuben Williams? A Yes, 
sir. 

Q And she looked after Harold Williams? A Yes, 
sir. 

Q Now, do you recall, Mrs. Bradley, when you first 
met Juanita Barone? A Yes, sir; when he was—when 
Reuben was operated on in March, 1946. 

Q He was operated on where? A At the Baptist 
Hospital. 

Q At tl'.o Baptist Hospital? A Yes, sir. 

Q How many limes was Reuben at the Baptist Hos¬ 
pital? A He was there three times. 

Q In 1946, is that right? A That’s right. 

Q And then in the early part of 1947? A Yes, sir. 
Q And in the latter part of 1947? A Yes, sir. 

Q Do you know a Katie Ludwig? A She was Reu¬ 
ben's aunt. 

Q Did she live in vour section of the citv? A No, 
sir: entirely different section. 

Q Do you know, of your own knowledge, wheth- 

56 er Reuben went to visit her while he was living at 
your place? A No, sir, I don’t. 

Q Did she ever visit at your place during the time 
you were there, at any time? A No, sir, never. 

Q Now, in connection with the illness of Reuben, did 
you make a telephone call at any time to Mrs. Ludwig? 
A No, sir. 

Q Advising her of his illness? A Did I call Mrs. 
Ludwig? 

Q Ye?. Bid you call her? A I called her brother, 
an uncle, and told him that Reuben was in the hospital, 
verv sick, and he in turn evidentlv told Mrs. Ludwig and 
the family. 

Q And when was that call made? Approximately 
what time? A Well, T called first when he was oper- 
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ated on the first time, and one cousin came up to see him, 
and then I called again when he was taken back to the 
Baptist Hospital, because they said he was so very sick, 
I called, and that was when Mrs. Ludwig came up to 
the hospital—she and her daughter. 

Q Mrs. Bradley, did you visit Reuben when he was 
in the hospital? A I visited him constantly until 

57 Mrs. Ludwig came up there, and at that time, why, 
that w’as when she called me up. 

Q Mrs. Ludwig called you up? A Called me up at 
my office, and that was the time that Mrs. Barone was 
complaining so about her legs being swollen and that she 
couldn’t stay on duty constantly: and T told her, I said, 
‘‘Well, then, you had better just go on off for a little 
while and rest and we will try to get another nurse”; 
and that was when Mrs. Ludwig called me at my office 
and told me that—T just don’t like to use the w’ords that 
she said. 

MR. STEWART: Now, T object to what Mrs. Ludwig 
had to say. 

MR. DAWSON: She is one of the parties in this suit, 
one of the co-conspirators. 

• • • • 

THE COURT: The only point is whether the conver¬ 
sation with a party defendant where the party has not 
answered is admissible. 

58 You may ask the question. 

MR. STEWART: May the jury be instructed 
that it is not binding on the defendant Barone? At least, 
it should be so limited. 

THE COURT: Well, we will reach a point, ladies and 
gentlemen of the jury, where there is a question whether 
the evidence will support the contention of a conspiracy, 
which means the operation of two or more. At this uar- 
ticular moment this particular piece of evidence is being 
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received with the understanding that Mrs. Ludwig was 
named as a defendant, but never answered to the cause. 

• * • # 

BY MIL DAW SOX: 

Q Leave out the bad words, if you think they 

59 are bad. A Well, anyway, she called me up at 
itiv olTi-e and she said, “What do vou mean bv tak- 
ing "Reuben's nurse away from him?” 

And I said, “Well, what do you mean? I think it is 
a misunderstanding. I have always been very glad for 
Reuben to have his nurse and have everything that he 
can possibly have to help him.” 

And she said—well, she said, “I will tell you this 
much. I asked Reuben whose money was paying for this, 
and he said. 11 Mine is,’ and he said, ‘You just let that 
woman go to hell. ’ ” 

Q Did there come a time when you and Harold visited 
with Reuben out at the hospital there when Miss Barone 
was present? A Yes. 

Q And approximately what time was that? A Oh, 
she was there all the time that T went. 

Q Did you ever go to the hospital to visit him when 
she was not present? A Very seldom that I can re¬ 
member: very seldom. 

Q Mrs. Bradley, shortly before he was released from 
the hospital the second time, just before he went to Mrs. 
Ludwig’s home, did you and Harold go out to the 

60 hospital to see him? A Yes, sir, we did. 

Q Do you recall what he said to you at that 
time? A Yes. That was the Saturdav morning before 
he went to Mrs. Ludwig’s house. 

Q Was Miss Barone present at that time? A Yes, 
she was. 

O Was she within hearing distance? A Yes, sir; she 
didn't leave. 


47 A 


Q Will you tell the Court and the jury just what he 
said at that time, approximately? A Yes, sir, I will. 
In other words, he called me at my office and asked me 
to come out and see him, and so I went home, and Harold 
and I went out there about 3 o’clock; and he said he 
would like to see us in the hospital yard. 

So we met him there, and he said that he was going 
down to his aunt’s. He would be discharged from the 
hospital and he was going down to his aunt’s, Mrs. Lud- 
wig. 

He said, “Of course, it isn’t exactly what I want to do, 
but,” he said, “you people don’t seem to want me. I 
am going down there,” he said. 

“Miss Barone,” he said, “knows. She was in the house. 
She knows how you people treated me.” 

And Miss Barone was standing right there, nodding 
her head of approval; and he was trying to say it 
61 exactly like that, with his finger (indicating), “Miss 
Barone knows exactly how’ you have treated me”; 
and she w’as nodding her head of approval. 

Q Mrs. Bradley, at any time had you ever told Reuben 
Williams he could not come back to your home? A Oh, 
no, sir. We loved him just—we couldn’t have loved any¬ 
one more than we loved that man. He wras just like my 
brother; he wasn’t a cousin. I went in the ambulance 
with him to the Baptist Hospital when he was operated 
on, and I went in the ambulance with him to the Marine 
Hospital. I went in the ambulance with him to the Bap¬ 
tist Hospital the next time. 

Q Could he come back to vour home wffien he w’ent to 
Mrs. Ludwig’s? A Any time, yes, sir. The doors w’ere 
open, and his room w’as there waiting for him. 

Q Had there ever been a time viien there was an argu¬ 
ment between you and him or, as far as you heard, be¬ 
tween him and your mother as to how’ living conditions 
were and he wasn’t getting anything, or anything like 
that? A Oh, no, sir; no, sir. 
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Q Did you ever have any arguments or trouble at all 
in the house? A No, sir, never. 

Q And you say that when this statement was 
62 made, Miss Barone was present at that time? A 
Never left; didn’t walk away at all. 

Q What did she do? A I said she nodded her head 
of approval to what Reuben was saying. 

• # * * 


Cross Examination 
BY MR. STEWART: 

Q Mrs. Bradley, when your late first cousin first went 
into the hospital he had three nurses? A That’s right, 
yes, sir. 

Q Not just Miss Barone? A No. She had the day 
shift. 

Q And on occasions that you would visit him then, 
you might find one of the other nurses? A That was 
when he was operated on, yes. 

Q Now, on the occasion of May 10, 1947, that w~as 
the day that this incident occurred in the courtyard of 
the Baptist Hospital in New Orleans you have been talk¬ 
ing about: is that right? A In the Baptist Hospital? 

Q It was not in the courtyard on May 10? A It was 
the Baptist Hospital yard. 

Q Don't they refer to them, in your City of New 
63 Orleans, as courtyards? A I never have heard it 
i f they do. 

Q Excuse me, then. Now, on that occasion that w’as 
when Reuben learned for the first time that he had can¬ 
cer: isn’t that right? A That may be right, yes, sir. 

Q There is no doubt about it, is there, Mrs. Bradley? 
A That was the day that we gave him the paper, yes, 
that’s right, if that’s what you are driving at. 

Q He did not know he had cancer before? A No, 
sir: we didn’t tell him. 
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Q Now, Reuben was the type of man that worried 
about having a cold or catching a cold; isn’t that right? 
A Yes, that’s right. 

Q And it had been kept from him by the doctor and 
everyone else up until that time that he had cancer? A 
That’s right. 

Q And that news was broken to him by Harold; isn’t 
that right? A Gave him the paper that was addressed 
to him, though. 

Q But that paper told the decedent that he had can¬ 
cer? A That’s right. 

64 THE WITNESS: It was a letter that the Vet¬ 
erans Administration had sent to him telling him 

that the} 7 had granted a pension to him, and we had kept 
it up until that time. 

THE COURT: Do I understand, then, that you merelv 
handed him a paper; it was not in an envelope? 

THE WITNESS; Yes; it was a paper addressed to 
him. 

THE COURT: The answer mav stand. 

BY MR. STEWART: 

Q Now, since the death of Reuben, an investigation 
of this case has been conducted by the Veterans Adminis¬ 
tration, has it not? A That’s right. 

Q And you furnished the Veterans Administration in¬ 
vestigator with a written statement under oath; is that 
correct? A Yes, I did. 

Q In that deposition or written statement which 

65 you furnished a Mr. Andree, the investigator for 
the Veterans Administrator, did you tell Mr. An¬ 
dree about this scene in the yard of the Baptist Hospital? 
A I tried to tell Mr. Andree everything that T could 
possibly think of. 

Q Now, isn’t it a fact that on May 10. 1947, when you 
visited the decedent in the yard of the hospital, along 
with Harold, where Miss Barone was present, when you 
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came in he told you that he wanted the possessions of his 
which you had? A That’s right. 

Q And told you that he was going to stay at Mrs. 
Ludwig’s? A That’s right. 

Q And that was the extent of the conversation, other 
than for Harold’s disclosure to him that he had cancer? 
A Ho. I asked him to come home. I asked him to come 
to his home where he belonged, where he had lived all 
of his life. 

Q Did you tell Mr. Andree that? A I wouldn’t say 
whether I did or not, because Mr. Andree—we would tell 
it to him and he would take it down his way. I mean, [ 
would tell it the way I thought it should be. and when 
he would put it down, he would put it down in 

66 other words. It wasn’t being taken like it is being 
taken in court here. 

How, what I said to Mr. Andree—I tried to tell him 
what I could think of, just everything that I could pos 
sibly think of. 

Q Well, now, Mr. Andree was not being partial one 
way or the other in his questioning of you? A I don’t 
know anything about Mr. Andree. 

Q Well, now, the statement which you gave Mr. An¬ 
dree is six pages, is it not? A Tt was long. 

0 And you read it? A Yes, I did. 

Q You signed the last page and initialed each page: 
is that correct? A T am sure T must have. 

0 And then yon swore to it. did you not? A Yes. 
Q You have no recollection at this moment, Mrs. Brad- 
lev, that you did not tell Mr. Andree of this conversation 
which you told us from the stand that took place in the 
courtvard? A Well, I’ll tell you, there was so much 
to tell Mr. Andree that it was very hard to think of 
evorvthinrr at that very moment. 

67 i O Well, Mrs. Bradley, you did not tell Mr. 

Andree anything other than that? A Other than 

what? 



Q I am going to enunciate it now, if I may, Mrs. 
Bradley: First, that you came into the courtyard, or the 
yard, with Harold? A Yes. 

Q That your deceased cousin asked you for the re¬ 
turn of his possessions? A Yes. 

Q That he told you he was going to Mrs. Ludwig’s, 
and that Harold gave him this paper which showed that 
he had cancer? That is all you told Mr. Andree, isn’t it? 
A 'Well, I wouldn’t be able to say whether I did tell him 
or I didn’t tell him. There was so much to be said and 
there was so much that it was hard to remember every 
little thing. 

• • • • 

6S Q Mrs. Bradley, the name of Dr. Magee has 
been mentioned prior to your taking the stand. He 
is the familv doctor? A He was the family doctor, ves, 
sir. 

Q And he cared for Reuben? A That’s right. 

Q During all the periods of his hospitalization: is 
that right? A Yes, sir. 

• • • « 

69 Q Mrs. Bradley, you last saw your cousin prior 
to his death on May 10, 1947: isn’t that correct? 
A Well, it was the day that we saw him in the hospital 
yard. 

Q That was in May of 1947? A I think it was. 

Q And he died on October 12, 1947? A That’s right. 

• * t * 


70 Deposition of Thelma Gray 

MR. DAWSON: If Your Honor please, we offer the 
deposition on behalf of the plaintiff of Mrs. Thelma Gray. 
See pp. 
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THE COURT: The answer was, “Yes, sir." You are 
objecting to the next question? (referring to line 22, Pg. 6) 
MR. STEWART: To the next question and an¬ 
il swer. This woman goes on to recite her observa¬ 
tions of this man on the visit which later develops 
to be September 28, 1947. Now, the designation or change 
of beneficiary was executed on August 2fi, 1947. This 
man died on October 12th. I am going to take the posi¬ 
tion that all of this testimony which follows relating to 
his condition on September 2Sth, 14 days prior to his death, 
is irrelevant to the issue. 

THE COURT: Wasn’t there a line of testimony that 
back in May the change of beneficiary was made jointly 
to Miss P>arone and Mrs. Ludwig? 

MR. STEWART: Yes. 

THE COURT: And that later it was changed subse- 
quently to her alone? 

MR.' STEWART: Yes, sir. 

THE COURT: The Court would feel that it is relevant 
to go into the condition of health and attitude in Septem¬ 
ber of 1947. 

How far back does it go, Mr. Stewart? 

MR. STEWART: Tt continues on for two more pages. 
Your Honor. 

MR. DAWSON”: T think. Your Honor, it is relevant in 
this irespeet: Tt shows a continuation of the condition which 
already existed. 

THE COURT: T think it is sufficiently close in point 
i of time to be relevant to the point in issue. For 
72 that reason T will overrule it, and that is subject to 
your objection. 

• • t • 

"MR. DAWSON: Do you stipulate right now for 
the record that this witness whose deposition T am 
about to read, see pp. to wit, Raymond C. Wil¬ 

son, identified the hospital records and that Plaintiff’s 
Exhibit No. 1 is one of the records that he identified, and 
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also that the hospital records attached to his deposition 
are the records that he identified by this deposition? Do 
you so stipulate? 

MR. STEWART: I so stipulate, subject only to ob¬ 
jection to the content of the records themselves, which, 
of course, is not covered by the deposition. 

THE COURT: Very well. By force of the stipulation, 
then, the testimony of this witness may be dis- 
73 pensed with, with the understanding that Plaintiff’s 
Exhibit 1, which is in evidence, is a photostat copy 
of the hospital records. 

I notice in the testimony of the witness he also referred 
to exhibits 2, 3, and 4. 

MR. DAWSON: There are three clinical records. 

THE COURT: Does your stipulation go to them, too? 

MR. STEWART: I am stipulating to the elimination 
of any requirement for formal proof of any of these 
documents identified by Mr. Wilson in the course of his 
deposition. 

THE COURT: Very well. 

MR. DAWSON: Very well. I so stipulate. I will 
eliminate that deposition. 

Deposition of Mrs. John L. Krogsgarrd See pp. 

AIR. DAWSON: At this time we offer the deposition 
of Mrs. John L. Krogsgard on behalf of the plaintiff. 

* • • • 

Deposition of Mrs. Anna Rolland See pp. 

MR. DAWSON: At this time, if Your Honor please, 
the plaintiff offers the deposition of Mrs. Anna Rolland. 

• • • • 


Deposition of Mrs. Katie LvAwig See pp. 

MR. DAWSON: Now, if Your Honor please, we de¬ 
sire to offer in evidence the deposition of Mrs. Katie 
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Ludwig, which was taken as an adverse witness in this 
case. A portion of the testimony I am going to 
74 read and a portion of it I am not going to read, 
and perhaps I had better read it myself. 

# • • • 

79 MR. STEWART: Your Honor, the thing that 
disturbs me about this is that this woman is called 

as an adverse witness. Though I recognize the plaintiff’s 
right to do that under Rule 43, I do not think that Miss 
Barone is bound by this deposition in any fashion, just 
as Mr. Dawson is not bound by the answers that he re¬ 
ceived. They are not binding on Miss Barone, and I 
think the Court should instruct the jury, before this is 
read, to them, that this is a deposition of a woman who 
is a party to this litigation and whose answers are not 
binding on either of the litigants. 

THE COURT: We have already made reference to 
the fact that she is an absent defendant. On another 
question which arose, as to whether it was germane, by 
virtue of being a defendant, that was permitted. 

On this particular question, I will, of course, be com¬ 
pelled at some step in the general charge, at least, to 
decide whether there is any show of a conspiracy or not. 
For the moment, I am going to overrule you. I intend, 
howrever, to say in my general charge that, under our 
practice, a witness may be called as an adverse witness 
and the testimony may be binding or not. 

I would feel it would not be binding on Miss 

80 Barone, but I am not prepared to say at this mo¬ 
ment. 

MR. NEYREY: Would the plaintiff be entitled to call 
her as an adverse witness in view* of the fact that she 
made no representation in this case and is not a party 
in this case? 
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THE COURT: Yes. Our rule is broad enough so that 
you can call almost anyone as an adverse witness. Our 
rule is a little broad. 

(After counsel left the bench, the following occurred.) 

THE COURT: For the record, Mr. Dawson, we un¬ 
derstand that the witness whose testimony you are about 
to read, although a defendant in the cause, has not an¬ 
swered as a defendant, and you are calling her as an 
adverse witness, and, by the rule of our procedure, you 
are not bound by her testimony. Is that the point? 


81 Deposition of Dr. Henry C. Magee 

See pp. 

MR. DAWSON: If Your Honor please, w*e offer in 
evidence the testimony of Dr. Henry C. Magee by deposi¬ 
tion. 

♦ • • • 

82 Deposition of Charles L. Stiff ell 

See pp. 

MR. DAWSON: At this time, if Your Honor 

83 please, the plaintiff offers in evidence the deposi¬ 
tion of Charles L. Stiffell, see pp. 


MR. STEWART: I w r ant to object to the entire depo¬ 
sition of Mr. Stiffell, as it is nothing but hearsay, repeti¬ 
tion of a portion of what we have had already, but quot¬ 
ing of witnesses not even parties to this litigation is the 
subject matter of his deposition. 


Harold B. Williams 

• • • • 


84 
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Direction Examination 
BY MB. DAWSON: 

Q State your full name, please. A Harold B. Wil¬ 
liams. 

Q And you are the plaintiff in this action? A I 
am. 

S5 Q And where do you live, Mr. Williams? A 
909 Arabella Street, New Orleans, Louisiana. 

Q And how long have you lived there? A Since I 
was about 13 months old. 

Q Did you know Reuben Williams, the insured in 
this action ? A He was my half-brother. 

Q When do you first remember seeing Reuben Wil¬ 
liams? A Well, ever since the day I was born. I was 
raised with him. 

Q When do you first remember seeing him? A Well, 
my earliest childhood. 

Q From that time on where did you live and where 
did he live? A We lived in the same home and shared 
the same room. 

Q That was at the home of whom? Whose home was 
that? A Mrs. Ben Williams; Mr. and Mrs. Ben Wil¬ 
liams. 

Q Who else was living in that home during that time, 
during vour bovhood davs? A I had another half- 
brother, Roland, and ho died when lie was 17 years old— 
he lived there—and Mrs. Williams’ children, my 
86 cousins—they also lived there. 

Q Did your father live there? A Yes, he did. 

Q Did you ever live at any other address in New 
Orleans? A No. sir, I did not. 

Q Now, what was the relationship between Reuben 
Williams and yourself? A You mean— 

Q As far as being members of the same family. A 
Well, we were brothers. In other words, you mean blood 
relationship? 




Q No, I mean, were you all in one family, working 
together? A Oh, yes. 

Q Was there any relationship other than that of a 
family relationship between you? A None whatsoever, 
no, sir. 

Q Was this Mrs. Bradley, who testified here this 
morning, also living there? A Yes, she was. 

Q At the same address? A Yes, sir. 

Q What business are you in? A I am in no busi¬ 
ness, Mr. Dawson. 

87 Q When were you last employed? A Well, I 
have worked very little in my life; very little. 

Q And what is the reason why you have not worked? 
A Because I wasn’t well. 

Q Have you ever had a position of any kind, a sus¬ 
taining position? A I have worked, but not—in other 
words, it didn’t support me. 

Q Have you lived at this place all the time since you 
were a baby? A Yes, sir, I have. 

Q Now, do you recall when your half-brother, Reuben 
Williams, went into the Military Service? A Yes, I do. 

Q At that time were you rooming together with him? 
A Yes, I was. 

Q Do you recall when he came back from the Service? 
A Yes, sir, I do. 

Q Do you recall anything that he said to you about 
making you beneficiary of his insurance? 

THE COURT: His insurance? The half-brother’s? 
MR. DAWSON: Yes. 

A Well, he was very pleased about the fact that 
SS he was able to get this Government insurance. 

He said, “Boy, if anything ever happens to me. 
you will at least have something.” 

He was verv, verv glad to be able to get it. 

BY AIR. DAWSON: 
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Q Then after he came out of the Service was anything 
said at that time about the continuance of that insurance? 

• • * • 

Q Did you say anything to him? Was that in your 
presence? Did you hear him say anything about that 
personally, yourself, not what they said? A Yes, sir. 
Well, he refused to cut the insurance. In other words, 
he kept it at $10,000. 

Q And do you know who paid the premiums on that 
insurance? A Reuben paid the premiums. 

Q After he went in the hospital do you know 
S9 who paid the premiums on that insurance? A 
Reuben paid that insurance. 

Q Who paid them for him? Did he pay for them 
himself, personally, or did someone else pay them? A 
Well, I would make out the money orders, or Mrs. Brad¬ 
ley. 

Q Xow, during the time that he first came back from 
the hospital, when did you first become acquainted with 
Miss Barone, the nurse here? A Well, when Reuben 
was operated on Miss Barone became one of his nurses. 

Q Did afterwards she come to your house? A Yes, 
sir, she did. 

Q When was the first time she came to your house to 
treat him? Do you recall that? A Well, that was about 
a week or ten days after the operation, when he left the 
hospital. 

Q About what year was that? A That was in 1946. 

Q Did there come a later time when he went out to 
the hospital? A Well, he went to the Marine Hospital 
for a stay of about a month, and returned home: and then 
in 1947 it was necessary for him to go back into the Bap¬ 
tist Hospital. 

Q Xow, during the time before he went to the 
90 Marine Hospital and during the time that Miss 
Barone was treating him at your home there, do 


59 A 


you know of your own knowledge whether or not she was 
paid for that period? A Miss Barone was paid for 
everything she did—everything. 

Q Now, during the time he went out to the hospital 
in March, 1947—next to the last time he went to the hos¬ 
pital—did you visit him there? A Yes, sir, I did. 

Q How often and frequently did you visit him? A 
Well, quite often; practically every day. 

Q What time of the day would you visit with him? 
A Well, usually in the evening. 

Q Did you visit him at any time in the afternoon? 
A I say, sometimes in the afternoon and evening, and 
other times in the evening. 

Q In 1947 when did he first go to the hospital? Do 
you remember approximately the date? A That was in 
March. That was in March. 

Q March, 1947: and then he stayed there how long, as 
far as you know? A Well, he stayed there approxi- 
matelv two months, into Mav of 1947. 

Q Did you visit him from the time he went in March. 

1947, up until the time he left the hospital the first 
91 time that year? A Yes, sir, T did. 

Q Did you have an opportunity to observe his 
condition during that period of time? A Well, his con¬ 
dition was getting worse all the time. In other words, he 
was— 

Q Now, during the time that you were there at the 
visits, were you alone or with someone when you went 
out there? A You mean a member of the familv? 

Q Yes. A Well, T was usually with Mrs. Williams. 

Q You mean Mrs. Ben Williams? A Yes, sir. 

O Now, Harold, was Miss Barone present at all times 
during the period of time you were visiting out there? 
A Yes. sir. all the time. 

Q Was there ever a time that you visited when she 
was not in the room? A No, sir—well, of course, when 
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I weiit at night she may have been off duty, but whenever 
I went in the daytime she was there. 

Q Was that during the time she was a special nurse 
or was that later? A She was a special nurse, yes, 
sir. 

92 Q At that particular time? A Yes, sir. 

Q Now, do you remember an incident that hap¬ 
pened during the latter part of the first period of hos¬ 
pitalization when you went up there with Mrs. Bradley? 
A Well, that was on the Saturday before he left the 
hospital to go to Mrs. Ludwig’s. 

Q Do you recall exactly what happened at that time? 
A Well, we went out—T went out to the hospital with 
Mrs. B radlev. and when we got out there he told us that 
we didn’t seem to want him any more and that he was 
going down to his aunt’s. 

He said, “Tt isn't what I want to do. but,” he said, 
“there’s nothing else for me to do.” 

Q Had anybody, so far as you know—any member of 
your family—told him they did not want him any more? 
A No, sir, of course not. 

Q Had you ever written him a letter, or anything like 
that, or told him. by word of mouth, that you did not 
want him at your home? A No. sir. 

Q Had he lived there continuously from the time he 
was five years old up to the time he entered the Service? 
A Yes, sir. 

93 Q What else happened at that time? A Well, 
he told us—in other words, we pleaded with him 

to come on home. Tn other words, we tried to point out 
to him that these people were just taking him down to 
their rflace for their own good: and we couldn’t convince 
him of it: and he told ns. he said. “Miss Barone told me 
she saw bow terrible T was treated at home.” 

0 How terrible who was treated? A How terrible 
he was treated at home. 
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Q Was she present? A She was present all during 
the conversation. 

Q And what was her attitude at that time? A Well, 
she shook her head to say, “Yes.” 

Q When did she shake her head? A When he said 
that she told him she had seen how terrible he was 
treated at home. 

Q Were you present at the time that she told Mrs. 
Ben Williams not to come down there any more because 
it made him nervous? A No, sir, I wasn’t present then. 

Q At that time did you take out to your brother, 
Reuben, any letters that you had received addressed to 
him from the Veterans Administration? A Yes, sir, I 
did. 

Q Why did you do that? A Well, the letter 

94 explained that—in other words, he knew already 
that he was drawing a pension because he was to¬ 
tally and permanently disabled, and the letter also brought 
out the fact that he was permanently and totally disabled, 
and I wanted to show him that he was too sick to go 
anywhere else except home. In other words, we wanted 
him to come home, and I wanted to show him that he was 
too sick not to come home. 

Q At any time before had he ever left the house and 
you had to go and plead with him to come back home 
again? A No, sir, of course not. 

• * * • 

95 MR. DAWSON: Will you mark these Plaintiff’s 
Exhibits 2 and 3, please? 

MR. STEWART: If Your Honor please, I have not 
waived any objection to these as evidence. I did not un¬ 
derstand that I was stipulating that they be admitted in 
evidence. I am waiving formal proof. 

THE COURT: Subject to relevancy and materiality. 

MR. STEWART: That is right. 

(Documents referred to were offered in evidence and 
marked Plaintiff’s Exhibits 2 and 3, respectively.) 

(And later admitted in evidence.) 
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BY MB. DAWSON: 

Q Mr. Williams, when did you first know that your 
brother, Beuben, was suffering from cancer? A Well, 
that was when he was operated on. In other words, the 
doctor told us that he had cancer. 

Q What time was that when he was operated on? A 
Well, that was in March of *46. 

Q Did you ever say to him at that time that he was 
suffering from cancer.' A No, sir, 1 did not. 

Q Did you ever tell him, by word of mouth, that he 
was ever suffering from cancer? A No, sir, I did 
not. 

96 Q I hand you Plaintiff's Exhibits 2 and 3 and 
ask you if the letters are copies of the letters which 
you gave to him the Saturday before he went to his aunt, 
Mrs. Ludwig (handing paperwritings to the witness). 

THE COURT: Now, that was when? In May of 
1947? 

BY MB. DAWSON: 

Q That was in May of 1947? A Yes, sir, they are. 

Q Did you deliver the originals of these letters to 
him at that time on that Saturday? A l"es, sir. 

Q Did you explain to him that at that time that “re¬ 
siduals of nephrectomy for hypernephroma, metastatic 
carcinoma,” was cancer? A No, sir, I did not. 

Q All right. Do you know whether your brother had 
any medical education? A No, he did not. 

Q Do you know whether he had any familiarity with 
the medical terms which I have just enumerated? A 
M »>v would not mean anything to him at all. 

• * • • 


D'scv.sx'o" Pc Pc n-it'nv of SPffcll Resumed 

119 THE COURT: It would go to her credibility. 
I am going to allow those questions and the an- 
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swers to stand on page 79, and that will bring us down, 
I believe, to the question asked on line 20: 

‘‘Did you say anything about her inability to visit 
Reuben J. Williams in the hospital ?” 

MR. STEWART: Of course, in connection with this 
question, as well as the one above, that Your Honor has 
just ruled on, we take the first position that all of this 
is hearsay. The only conceivable purpose of admitting 
any testimony of Mr. Stiff ell is for the purpose 
120 of impeachment; so this is purely a request for 
hearsay, and it has got the defendant Barone at 
a terrific disadvantage here. 

• • • • 

123 Now, that brings us dowm to the question on 
line 9. (Referring to pg. 82) 

MR. DAWSON: I think that question on 9 is proper 
and I think the answer is proper, Your Honor. 

MR. STEWART: Bearing in mind that this man is 
a lawyer representing the plaintiff, these general ques¬ 
tions, to start off giving him a chance to argue 

124 the case in the course of a deposition wdiich will 
be read to the jury, certainly are not the purpose 

of a deposition, to begin with; but his answer is cer¬ 
tainly hearsay, and it does not constitute any impeach¬ 
ment. 

• • • t 

MR. STEWART: I reiterate the same objection to 
the question beginning on 21. 

MR. DAWSON: I think that is a proper question. 

THE COURT: I think that is good rebuttal testi¬ 
mony, because in Mrs. Ludv/ig’s testimony she was asked 
that question. She repeated about a tax, I believe, or 
something; so that whether she had the conversation, 
which she denied, or which Mr. Stiffell said she had with 
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him, 1 think is rebuttal. So I will overrrule your objec¬ 
tion, Mr. Stewart, on that basis. 

• • # • 

126 Direct Examination (Resumed) 

BY MR. DAWSON: 

Q Mr. Williams, do you know Roland Peyret? A 
Yes, I do. 

Q When did you first become acquainted with him; 
A When I was a child. 

Q Do you know whether Reuben Williams knew him? 
A He knew him from childhood, too, yes, sir. 

127 Q What sort of relationship or companionship 
existed between Roland Pevret and vour brother 

Reuben? A They were very close friends; very close. 

Q How long had that friendship existed between the 
two? A That had existed from childhood, too. 

Q Just tell us a little bit about it, Mr. Williams. 
What kind of friendship did they have? A Well, Mr. 
and Mrs. Peyret, Roland’s mother and father, they owned 
a boarding house in Abita—that is a small town out of 
New Orleans—and during the summer months we went 
over there and boarded; and my brother Reuben he has 
stayed at the Peyrets more or less—in other words, the 
rest of us boarded and Reuben just stayed on. In other 
words, he was a very close friend of Roland, and he just 
stayed on with the Peyrets. 

Q During the summertime? A During vacation 
months. 

Q Was it a summer resort? A It was a small sum¬ 
mer resort, a summer hotel. 

Q When was this relationship established with them? 
A You mean how long ago? 

Q i Y>s, how long ago. A Oh, I suppose about 35 
years ago. 
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Q And did they continue that friendship up to 

128 the present time? A Yes, sir, they did. 

Q Did Mr. Pevret ever stay at your home there 
in New Orleans? A Yes, sir, he did. 

Q When was the last time he stayed there? A He 
was there the night my brother died. He stayed over. 

Q Do you know whether or not they had any business 
relations together? A Well, they had purchased a small 
tract of land, about 30 acres, in Abita. My brother 
and Roland Peyret bought in co-ownership. 

t • • i 

129 THE COURT: It not only has to be relevant, 
but competent. If your testimony by proffer is 

130 that you expect to show that the man whom he 
favored in his will was a man he had business 

relations with so closely that he owned the property 
jointly, you may show that. Secondly, if you want to 
show how much he paid at the time of purchase for the 
property, you may show that. 

MR. DAWSON: Yes. That is what I asked him. 

THE COURT: But I think Mr. Stewart’s objection 
is that this man is not qualified to express a value of the 
land at the time of death and after the purchase was 
made. That objection is well taken. 

MR, DAWSON: All right. 

(After counsel left the bench, the following occurred:) 
BY MR. DAWSON: 

Q Mr. Williams, you say this piece of ground that 
they purchased was about 30 acres? A Yes, sir. 

• • * * 

132 BY MR. DAWSON: 

Q Did you ever see it? A No, sir, I did not. 

Q All right. How much of an interest did Reuben 
have in that property, if you know of your own knowl¬ 
edge? A He had a one-half interest. 
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Q Now, Mr. Williams, do you recall the time when 
you and Mr. Stiffell went down to visit Katie Ludwig 
at her home? A Yes, sir, I do. 

Q Who was present at that conference you had? A 
There was Mr. Stiffell, Mrs. Ludwig, and her daughter, 
Mrs. Molligan. 

Q 'What was the purpose of that visit, if you know? 
A Well, Mr. Stiffell and I went down there to see just 
what we could find out about everything—to question Mrs. 
Ludwig. 

Q Did Mrs. Ludwig say to you at that time, and in 

your presence and hearing, what she knew about being 

designated beneficiary for the insurance? A Yes, she 
did. 

Q Did she say anything else about the beneficiary at 

that time that you recall? A Well, Mrs. Ludwig told 

us that before my brother left the hospital that she 
133 and Miss Barone had spoken to him and that he 
had agreed to come down to Mrs. Ludwig’s house 
and that he had also agreed to give Mrs. Ludwig half 
the insurance, provided that Miss Barone said it was all 
right. 

Q Was there anything else said about insurance there 
that night, about this particular insurance? A Any¬ 
thing else about the insurance? 

Q Y es. A Well, she said that after Miss Barone got 
him back in the hospital that she had double-crossed her 
and gotten him to give all the insurance to Miss Barone. 

Q Did she make any offer to cooperate with you in 
the matter of obtaining the insurance? A Well, Mr. 
Stiffell asked Mrs. Ludwig—in other words, we spoke to 
her quite at length, and before we left he asked her if 
she \vould sign affidavits to the effect of the things that 
she had told us: and she said she would, provided I would 
give her half of anvthing T received. 
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Q I might have asked this question yesterday, but was 
there ever a time, Mr. Williams, when you and your 
brother and the rest of the family ever had any quarrel? 
A No, sir, there was not. 

Q Had there been any quarrels between you and Reu¬ 
ben prior to the time he went in the hospital in May, 
1947? A No, sir, there was not. 

134 Q Did you at any time ever tell him that he 
could not come back to your place there on Ara¬ 
bella Street, where he lived all his life? A No; on the 
contrary, we begged him to come back. 

Q At this last— A At the last meeting, yes. 

Q When was that again? Was that on a Saturday? 
A That was in 1947, in May. 

Q At any time prior to the time that he went into the 
hospital and Miss Barone became his nurse, had he ever 
exhibited any anger toward any of the members of the 
family or any unfriendliness? A No, sir, not at all. 

Q By the way, Mr. Williams, is this Rolland Peyret 
the party that sued Miss Barone? A Yes, sir. He was 
the executor of the estate. He brought a suit. 

Q Did your brother have any estate other than this 
interest in the real property you testified to? A He 
had no estate at all. Tn other words, the estate amounted 
to this property. There was a gun and several rings 
and a watch. That was all. 

Q Were all those guns and watches and rings delivered 
to him? A Delivered to— 

135 Q Were they delivered to Reuben? A Yes, sir, 
they were. 

Q Do you know where they are now? A No, sir, I 
wouldn’t know. 

• • • • 

Q Mr. Williams, do you know whether or not your 
brother Reuben had any United States Savings Bonds? 
A Yes, sir, I do. 
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Q And had you examined those bonds yourself? A 
I did before we turned them over to him, yes, sir. 

Q Did you make up a list of those bonds from the 
serial numbers, and so forth? A Yes, sir, I did. 

Q And the amounts thereof? A Yes, sir. 

Q I hand to you Plaintiff’s Exhibit No. 4 and ask you 
what that is. A This is a copy I made of the bonds. 
Q How was that copy made? A How was it 
made? 

136 Q Yes. A Well, I mean it was an examination 
of the bonds. 

Q Did you have the bonds present when you made 
the copy? A Yes, sir. 

Q Do the numbers that are on this exhibit correspond 
to the numbers that were on the bonds? A Yes, sir. 

Q And do the amounts of the bonds here correspond 
to the amounts and the numbers that were on the bonds? 
A Yes, sir. 

O Do von know who was the beneficiary of all these 

V • • 

bonds? A I was. 

* • # • 

(Plaintiff’s 4 for Identification was received in evi¬ 
dence.) 

• t • t 

0 Do you know where those bonds are at the 

137 present time? A No. sir. T do not. 

0 What happened to them? A Well, we 
turned them over to "Reuben with his possessions. 

Q At the time you made this list out were they in 
your care, custody, and control? A Yes, sir. 

MR. DAWSON: T think you may have the witness. 


138 (Document was received in evidence as Defend¬ 
ant Fnited States’ Exhibit 1.) 
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(Document was received in evidence as Defendant 
United States’ Exhibit 2.) 

• • # ♦ 

139 (Document was received in evidence as Defend¬ 
ant United States’ Exhibit 3.) 

# ♦ • • 

141 Cross Examination 
BY MR. STEWART: 

Q Mr. Williams, what was Reuben Williams’ father’s 
name? A Reuben .T. Williams, Sr. 

Q How old was he when he died? A He was eighty. 
Q What was his address? A 909 Arabella. 

Q That is the same address you live at, isn’t it? A 
Yes, sir. 

Q He lived there along with Reuben throughout the 
years? A Yes, sir. 

Q Now, when you went to the hospital on May 10th, 
1947, in company with your sister, Mrs. Estelle— A 
My cousin. 

Q Excuse me. 

—your cousin, Mrs. Estelle Bradley, and saw Reuben 
Williams and Miss Barone there, you have a vivid recol¬ 
lection of that day, don’t you? A Yes, sir, I do. 

Q Now, how did you happen to have Plaintiff’s Ex¬ 
hibits 2 and 3 in your possession on that day? A Well, 
T went prepared because T knew what was brew- 

142 ing. 

Q In fact, you only had one letter with you on 
that day, didn’t you? A No, sir; I had— 

Q You had two? A Yes, sir. 

Q You are certain of that? A Yes, sir. 

Q Didn’t you state, under oath, to Mr. Andree, the 
Veterans Administration investigator, that you had one 
letter? A He questioned me about one letter. He was 
interested in the letter pertaining to the medical diag- 
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nosis. He questioned me about that letter. The other 
letter was immaterial. 

Q So you did not advise him of that? A No, sir. 
In other words, he was questioning me about the one 
particular letter. 

Q Well, wasn’t the other letter concerning his pension 
that you were talking about? A There was no reason 
for me to bring up to Mr. Andree about that. In other 
words, he was interested in one particular thing. 

MR. STEWART: May I have Plaintiff’s 2 and 3, 
please? 

143 BY MR. STEWART: 

Q Now, which is the letter that you were dis¬ 
cussing with Mr. Andree, the VA investigator (handing 
documents to the witness) ? A This would have been 
the letter here (indicating). 

Q That would have been the letter? A Yes, sir. 

Q And you are referring, am T correct, to Plaintiff’s 
Exhibit No. 2? A Yes, sir. 

Q Now, yesterday, during the luncheon recess, and 
just before this court went back into session again, do 
you remember standing at counsel table beside your 
counsel and beside the United States Government attor¬ 
neys and discussing what letter was involved on May 10, 
1947? A Yes, sir, I remember that. 

Q You were attempting to locate that in the Veterans 
Administration file: isn’t that correct? A That is true. 

Q That file is, of course, here in court? A Yes, sir. 

Q Now, didn’t you say on more than a single occasion 
that the letter which was involved on May 10, 1947, which' 
you showed to your brother, was a form letter? A One 
of them was a form letter, yes. 

144 Q Well, now, which one did you show him on 
May 10th? A The letters, Mr. Stewart, were ad¬ 
dressed to my brother. I gave them both to him. 

Q Well, the letters were opened, weren’t they? A 
Yes, sir. 


71 A 


Q Had you opened them? A Yes, sir. 

Q You were not handling his affairs? A I was han¬ 
dling his affairs to that extent. He certainly did not 
object to me opening his mail. 

Q Mrs. Estelle Bradley was handling his affairs, 
wasn’t she? A It was not a question of handling his 
affairs. In other words, we were looking after my broth¬ 
er. In other words, if a letter came to him from the 
Veterans Administration, he had no objection to my open¬ 
ing it. 

Q But Mrs. Bradley was paying his bills, handling 
his money for him, wasn’t she? A Yes—not all of his 
bills. In other words, I paid some of them. 

Q What bank did you draw* the check on? A I paid 
his insurance for him. In otherwords, I wrote out money 
orders. In other words, I had no banking connections. 

Q Would you get the money from Mrs. Estelle 
145 Bradley for the money orders? A Yes. 

Q Now, you spoke of Mr. Peyret a few mo¬ 
ments ago in the course of your examination by Mr. 
Dawson. You know that he was the sole devisee under 
vour brother’s will, don’t vou? A That is true, ves. 

Q You were not mentioned in that will at all? A 
No, sir, I wras not. 

Q You did not assume any financial responsibility for 
the burial of your brother, did you? A Well, it wasn’t 
necessary. In other words, the estate was responsible for 
the actual payment. 

Q Then, you did not assume any financial responsi¬ 
bility? A Well, I was not able to assume anything. 

Q Now, what was it costing your brother a month at 
the Baptist Hospital in New Orleans? A Well, I 
wouldn’t know* that. 

Q It w’as costing him $9 a day alone for his room, 
w’asn’t it? A I couldn’t say, Mr. Stew’art. I don’t 
know’. 
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Q Other than those bonds, the list of which you have 
supplied us with, this man had nothing in addition to the 
$60 a month that lie began to receive from the Vet- 

146 erans Administration? A No, sir. When we went 
down to Mrs. Ludwig we turned over to Reuben 

$1100 in cash besides the bonds. 

Q All right. What does this list of bonds total? A 
That totals approximately $1500—over $1500 in bonds. 

Q Then you say he had $1100 in cash and $1500 in 
bonds. That is approximately $2600: is that right? A 
Yes, sir. 

Q When you talked with Mr. Andree, the Veterans 
Administration investigator, and gave him a deposition, 
or so-called deposition, your attorney, Mr. Stiff ell, was 
present, wasn’t he? A No. he was not. 

Q You deny that he was there? A Tn fact. Mr. Stif¬ 
fen was not my attorney, and he was not present, either. 
Q Mr. Stiffell was not your attorney? A No, sir. 
Q Just what was his interest in this litigation? A 
He was a representative of the Legion, and he stipulated 
that he was in there as a member of the Legion. He 
never represented me as attorney. 

Q Have you read the record in this ease of the deposi¬ 
tions that were taken down in New Orleans by Mr. 

147 Dawson? A No, sir, T have not read through the 
record. 

Q Ts Mr. Stiffell an attorney practicing in New Or¬ 
leans? A He is, yes, sir. He is an attorney and he is 
also a representative of the Legion and does quite a bit 
of work as a representative of the Legion. 

Q Now, when you were interviewed by Mr. Andree. he 
asked you in detail everything you knew about this situa¬ 
tion involving you. Miss Barone, and Mrs. Ludwig, did 
he not? A That’s right. 

O And you were given full opportunity to answer all 
the questions and make any statement that you wished? 
A Yes. 
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Q You gave him a deposition under oath on April 11, 
1949? A Yes, sir. 

Q And then, subsequent to that date, and specifically 
on April 21, 1949, you gave him a supplemental deposi¬ 
tion, didn’t you? A Yes, sir. 

Q Now, I ask you specifically, Mr. Williams, did you 
ever hear Miss Barone influence vour brother to change 
his beneficiary to her? A No, sir, I did not. 

14S Q Did your brother ever tell you that she had 
done so? A No, sir. 

Q When you went to the hospital on May 10th, 1947, 
you told your brother he had cancer, didn’t you? A No, 
sir. 

Q You did not tell him that? A No, sir. 

Q You heard your first cousin, Mrs. Bradley, testify 
that she heard you say that? 

# • • ♦ 

THE WITNESS: The letter that was turned over to 
my brother was addressed to my brother, and it never 
mentioned the word “cancer”—in fact, he wouldn’t know 
what the medical terms were unless somebody like Miss 
Barone, who did, would tell him. 

BY MB. STEWART: 

Q Well, then, what were you giving him the letter for 
if he did not realize what it was. 

* • • • 

149 THE WITNESS: By brother told me at the 
time that we didn’t want him any more, that he 
was going down to his aunt’s, and that he said, “I don’t 
want to go, but.” he said, “there’s no place else for me 
to go.” 

And I said—we practically begged him to come home, 
and T showed him the letter, because the letter specified 
that he was totally and permanently disabled and that he 
needed his home. That was the object in shoving him the 
letter. The letter was addressed to him. 
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BY MR. STEWART: 

Q Well, the letter is dated February 26, 1947! A 
That is true. 

Q You were not turning this letter over to him be¬ 
cause it was addressed to him, after holding it for three 
months, were you? A I was turning it over to him to 
show him that he was very, very sick. 

Q With cancer? A No, sir. I never told him he 
had cancer. I wanted to show him that he was totally 
and permanently disabled. 

Q Now, prior to May 10th, 1947, he did not 

150 have any such knowledge, did he, of his own con¬ 
dition? A He never had such knowledge when I 

left the hospital. If you read that letter, you will notice 
the medical terms would not be understood except by a 
physician. 

Q Why did you tell him you thought he should blow 
his brains out, then ? A I never told him that. 

MR. DAWSON: I object. There is no such evidence 
as that. 

THE OOFRT: T think the question is not appropriate. 
BY THE COURT: 

Q Did you ever tell him such a thing as that? Your 
answer is no? A My answer is no. 

BY MR. STEWART: 

Q What did you ever say about a .gun? A I never 
said anything about a gun. 

Q You believed at the time you showed him this letter 
that he realized he would have a limited time to live? 
A No, sir, T never told him that. T told him that he was 
permanently and totally disabled and that his place was 
at home and not where he could not possibly get what 
he had at home. 

Q Didn’t you believe, when you showed him this 

151 letter, that it would convince your brother that he 
had a limited time to live? A No, sir. 

0 You never have believed that? A What? 
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Q That showing your brother this letter— 

# • • * 

Q By exhibiting this letter to your brother didn’t you 
mean to convince him that he had a limited time to live? 
A No, sir. 

Q You have never believed that that was the purpose 
in exhibiting this letter? A No, sir. 

* • • # 

Q In your deposition of April 11, 1949, to Mr. Andree 
did you not state as follows: 

152 “We had withheld that letter from him because 
we did not want him to know his condition. How¬ 
ever, when he said that he was not coming home I showed 
him the letter because I wanted him to see that the other 
people knew that he had a limited time to live and wanted 
him for anything they might get out of him”? 

Bid you state that to Mr. Andree? A I did not state 
it in those terms, no, sir. In other words, that statement 
is not in my language. That is in Mr. Andree’s language. 
T understand— 

0 Let we show you the fourth page of this deposition 
and ask you if that is your signature. A Yes, it is my 
signature. 

0 And is this statement executed bv you under oath? 
A Sure. T took the oath, but I still do not stand by the 
statements. They are in Mr. Andree’s language, not mine. 

Q Bid von read this over before you signed it and 
swore to it? A Listen, when Mr. Andree was at the 
house, he was at a typewriter asking questions, and the 
questions and the answers were both in his language, and 
after he got all finished he said, “Mr. Williams, glance 
over these and sign them.” 

T signed them, but T still don’t stand by the 

153 T am tpstifvin!g to the truth now. 
O The statement is wrong? A The statement 

is wrong, yes. 
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Q And the statement is under oath, however? A It 
is under oath, yes, but it is isn't verbatim; it is Mr. 
Andree's language, not mine. 

Q Now, the purpose in your giving the statement under 
oath at the time, back in April of 1949, was in connection 
with the claim that you were making with the Veterans 
Administration to be declared beneficiary under the policy 
which is being contested here? A That is true. 

Q You made full disclosures to Mr. Andree; you did 
not hold back anything, did you? A 1 was not allowed 
to testify to everything. T don’t think there is in there 
about my visit to Mrs. Ludwig. 

0 'Are vou inferring that the investigator for the Vet- 
erans Administration was partial or prejudiced? A I 
am not saying he was partial: T am saying that he passed 
judgment as to what T could testify to. I don’t say he 
was partial, no, sir. 

Q Where was this statement taken? A In my home. 

Q In your home? A In Mrs. Williams’ home, yes, 
sir. 

154 Q You were not rushed? A No, sir. 

O Now. you told us a little bit about Mr. Pevret 
and the estate of your brother, and you mentioned some¬ 
thing about a suit against Miss Barone. Now, you know 
all about that, do you? A I know quite a bit about it, 
yes, sir. 

O Well, then, vou know, don’t vou. that the suit in- 
volved sums of money paid by Miss Barone to hospitals 
and doctors for the care of your brother; isn’t that right? 
A Yes, sir. that is true. 

Q I And what the estate was requesting or requiring 
Miss Barone to do was to return funds or to secure their 
return which she bad paid to hospitals and doctors? 
A In addition to money that she claimed was owed her 
at the time of my brother’s death. 

0 Por her nursing services? A Well, at the time 
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of my brother’s death she didn’t claim that for nursing 
services. 

Q Mr. Williams, you had not seen your brother since 
Mav 10th, 1947, had vou? A That is true. 

Q You know he was under the care of a nurse from 
the time he went back in the hospital on July 29th? A 
That is true. I am not sure of that now—in 

155 other words, I assume. 

Q And he also had bills from the doctors in the 
hospital? A Yes, sir. 

Q He was not a charity patient down there? A No, 
sir. 

* * * • 

156 Q On May 9th, the date preceding the incident 
at the hospital that we have been talking about, 

Mr. Williams, you and your brother had an argument, 
didn’t you? A No, sir, we did not. 

Q You and your brother and Mrs. Bradley had an 
argument, didn’t you? A No, sir, we did not. 

Q Did you have a discussion that day? A When was 
that, Mr. Stewart? 

Q On the 9th of May, 1947. A You mean the day 
before? 

Q The day before the incident in the Baptist Hospital 
yard. A There was only one incident. In other words, 
Mrs. Bradley and I met my brother on the 10th. I don’t 
know what you refer to. 

Q T am referring to the day preceding. You visited 
your brother at the hospital and you had an argument or 
a discussion with him at that time in which you suggested 
that he discharge Miss Barone: isn’t that true? A I 
never visited by brother with Mrs. Bradley except on one 
day, the 10th, not on the 9th and 10th. 

Q Did you visit your brother on the 9th of 

157 May, 1947? A By myself, not with Mrs. Bradley. 

Q All right, sir. And on the occasion of that 





visit did you have an argument with your brother? A 
No. sir. 

Q Did you discuss with him the discharge of Miss 
Barone? A Xo, sir. 

Q There was no mention made in your conversation 
of Miss Barone? A X'o, sir. 

Q Xow, on the 10th of May, in the hospital yard, do 
you ihean this Court and jury to believe that your brother 
did not know what he had as a result of your exhibiting 
this letter to him? A I know he didn't know. 

Q You know he didn't know. A In other words, he 
didn't know when I left him. 

Q Do you remember this question and your answer, 
which I am about to read you from this deposition: 

# # * * 

Q AYhat was Reuben’s attitude when you made known 
to him that he had a cancer? 

15S “Answer: Tie didn’t seem to take it too bad.” 

Was that question and that answer of yours that 
I have just read correct? A I know 1 never told him 
that he had cancer. Is that a statement—Is that Mr. 
Andree’s ? 

Q That is your statement, your deposition, of April 
19th, 1949. A You mean that is Mr. Andree’s state¬ 
ment. 

Q I mean it is Mr. Andree’s question and your an¬ 
swer. A Well, I never told my brother that he had 
cancer, regardless of statement or anything else. 

Q Do you deny that that question was asked of you 
and you gave that answer? A Yes, sir. 

Q All right, sir. You say that was not in the state¬ 
ment when von read it? A I don’t denv that it was in 
« * 

the statement, but I do deny that I said it, regardless of 
statement or anything else. 

0 I am sorrv. I was in error on the date a moment 

w • 

ago. This was given by you on April 11, 1949. 
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Xow, your recollection of the details in 1947 were much 
better than they are now; isn’t that correct? A That’s 
right. 

159 Q All right, sir. Mr. Williams, when Mr. An- 
dree took this deposition he also took a deposition 

of Mrs. Estelle Bradley, did he not? A Yes, sir. 

Q And you were present when that was taken? A 
Xo, I was not. 

Q You were not? A Xo, sir. 

Q All right, sir. You have read her deposition, 
haven't you? A Xo, sir, I have not. 

Q How often did Dr. Magee come to your mother’s 
home when your brother returned there after his first 
hospitalization? A Well, he paid periodic visits. He 
was Reuben’s family doctor, family physician. 

Q And Miss Barone came daily, didn’t she? A Yes, 
sir. 

Q And she washed^and bathed this man? A Yes, sir. 
Q She even came to give him an enema, didn’t she? 
A She was paid for it, yes, sir—paid for everything. 
Q And she made his bed? A Well, all nurses do 
that, Mr. Stewart. 

160 Q During the course of the time that Reuben 
was back home, you were living there then, weren’t 

you? A Yes, sir. 

Q You were not working? A Xo, sir. 

Q Incidentally, Miss Barone’s visits were not neces¬ 
sarily confined to any definite hour; she came hours of 
the night, early morning, when Reuben needed her? A 
Xot at our house, no, sir. She came during the day— 
not any specific hour, but during the day. 

Q She never came at night to your house? A Xo, 
sir, not at our house; no, sir. 

Q All right. Mr. Williams, Reuben Williams first went 
into the hospital in March, 1946; isn’t that right? A 
That’s right. 
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Q You knew, as did other members of the family, that 
from that point forward he was suffering from this can¬ 
cer; is that correct ? A That’s correct. 

Q And, of course, back in 1946 he was receiving some 
narcotics as part and parcel of the treatment; is that 
right;? A Yes, sir. 

Q And you were not concerned about any effect 
161 that narcotics had on him then, were you? A Well, 
there was no reason to be at that time. There was 
no incident to give us any alarm. 

Q As late as October, 1946, you typed a letter which 
you presented to your brother for signature, telling the 
Veterans Administration to change the terms of this policy 
to provide for a lump-sum settlement, didn’t you? A I 
—the letter was typed at my brother’s request. 

Q All right, sir. Yhu typed it and presented it to 
him for signature, didn’t you? A That’s right. 

Q And he had been receiving narcotics for six months 
then, hadn’t he? Isn't that right, Mr. Williams? A 
Yes, sir. 

• • • • 


Redirect Examination 


BY MR. DAWSON: 

Q At the time this statement was made with this 
Veterans Bureau investigator was that statement 
162 read back to you at all? A It wasn’t read back, 
no, sir. Tie told me to glance it over and sign it. 
It wasn’t read back, no, sir. 

Q In other words, how was that conducted? A Well, 
he sat at a typewriter. In other words, he never took it 
like the stenographer is taking it now. He sat at a type¬ 
writer and he would ask me a question and we would dis¬ 
cuss it back and forth, and then he would put down the 
question and answer in his own language, and after he 
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had gotten all finished he said, “Glance over these, Mr. 
"Williams, and sign them,” and that was it. 

Q Did you look them over? A Well, I glanced them 
over, yes, sir, but I wasn’t positive— 

Q Did you read every question and answer? A Well, 
I never went too far into it, no. 

• • • • 

Recross Examination 
BY MR. STEWART: 

Q Mr. Williams, this was a contested claim before 
the Veterans Administration at the time you gave this 
statement, wasn’t it? A Yes, sir. 

Q And you knew that this formed a very im- 
163 portant portion of your claim? A Yes, sir. 

• •ft 

MR. DAWSON: Your Honor, I will read the deposi¬ 
tion of Mr. Stiffell insofar as Your Honor has admitted it. 

• # * # 

179 (The document deferred to was received in evi¬ 
dence as Plaintiff’s Exhibit 5.) 

i i • • 

181 Motion for Directed Verdict in Behalf 

of Defendant Barone 

MR. STEWART: If Your Honor please, at this point 
I move for a directed verdict and affirmative judgment in 
favor of the last designated beneficiary of this policy, 
Juanita Barone, for the following reasons. 

(The motion for a directed verdict in behalf of the de¬ 
fendant Barone was arguerl and denied.) 

• • • • 

MR. STEWART: May the defendant call Mrs. Estelle 
Bradley as an adverse witness under Rule 43(b)? 
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• • • • 

Estelle Bradley 

• • • • 

1S2 Direct Examination 

BY MR. STEWART: 

Q Mrs. Bradley, neither you, your brother Harold— 
A My cousin Harold. 

Q Excuse me. 

—your cousin Harold, nor your mother, Mrs. Ben Wil¬ 
liams contested the will of Reuben Williams, did you? A 
No, we did not. 

# • * • 

(Document referred to w’as received in evidence as 
Defendant Barone Exhibit No. 1.) 

• •it 

Q On the occasion that the depositions wrnre taken by 
Mr. Andree in your home, or Mrs. Ben Williams’ home, 
were you present throughout the taking- of those 
183 depositions? A He took them—we weren’t to¬ 
gether when he took them. 

Q You were not in the same room? A In the same 
house, but not in the same room. 

Q i When Harold gave his deposition you were not 
together? A Separately. 

0 You did not hear him make his statements to Mr. 
Andree. then? A No. 

O Mrs. Bradley, during the course of that deposition 
on Aoril 11. 1949, were von asked these questions and 
did you resnond in the fashion in which T am about to 
read to von: 

“Question: As far as you know’, did Reuben know’ 
what b’s illness was nrior to the time Harold gave him 
the letter from the Veterans Administration? 
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“Answer: No, sir, he had no idea, not the slightest. 
“Question: During the conversation just above re¬ 
lated did Miss Barone interfere or have anything to say? 

“Answer: She just stood there gritting her teeth like 
she could have taken us and killed us”? 

Now, were those questions asked of you and did you 
respond in that fashion? A I did say that. 

184 Q Now, in describing Miss Barone as gritting 
her teeth, you were referring to the incident of 

May 10, 1947? A Well, it was the day in the hospital 
yard, the Saturday before he went down to his aunt’s. 
The day I can’t say just exactly. 

Q So on that day you saw her gritting her teeth, look¬ 
ing at the two of you? A And that was the day that 
she was nodding her head of approval, too. 

Q But you did not tell that, did you, Mrs. Bradley? 
A Well, I’ll tell you, that happened four years ago, and 
I tried to say exactly what took place, but it’s very hard 
to remember everything that you have said. There is no 
human being in the world that could remember every 
word that they said. 

Q Well, now, this is June— A It’s almost four 
years ago. 

• • • • 

Q You do not mean for this Court and jury to be¬ 
lieve that your recollection of May, 1947, is better today 
than it was on April 11, 1949, do you? A Well, I 

185 tried to tell Mr. Andree what I could think of at 
that time. 

0 And you did not think of at that time that Miss 
Barone was nodding her head, did you? A Well, T know 
she was for a fact. 

Q Look at vour statement. A That’s all right, yes, 
sir. 

0 Tell me if von sav anvwhere in that statement, Mrs. 
Bradley, that Miss Barone was nodding her head while 
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this incident occurred in the courtyard. A I may not 
have said it in the statement, but it is a fact. She did. 

Q It is a fact that has come to your mind between 
April 11, 1949, and June 21, 1951? A Yes, sir, abso¬ 
lutely a fact. 

Q And when did you realize that that was a fact? In 
the course of discussing this with Mr. Harold Williams? 
A No: I realized it shortly afterwards. 

Q Shortly after what? A After the depositions were 
taken. 

Q After April 11, 1949? A Forty-nine—well, after 
Mr. Andree got through with us. 

Q That was the first time you realized that? A That 
I had not told him. 

Q Well, would you say you realized that the 
186 next day or the day after? A No, I wouldn’t say 
the next day. 

Q Within a week? A No, I wouldn’t say a week. 

Q Well, how long before you did realize, Mrs. Brad¬ 
ley? A Well, it's pretty hard for me to answer that 
question. 

0 Just before you came to Washington for the trial 
of this ca<e? A Oh, no. definitely not. 

0 Now, after you gave this deposition to Mr. Andree 
on Anril 11. 1949, before that month expired you gave 
him a second deposition, didn’t you? A I may have. T 
think T did. 

O Tt wa« a supplemental one. adding things that you 
had overlooked: isn’t that right? A Tt wasn’t too long 
offer the first one. 

0 And again you never said anvthing about Miss Ba¬ 
rone nodding her head, did von? A T don’t know 
whether T did or not. 

O On A r*ril 21. 1949. von gave a sum-dementa! memo- 
rondmn o-** ^or>o«itior>, rather. to Mr. Andree, didn’t von 
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(handing a document to the witness) ? A That is very 
true. I told him every word of this. 

187 Q And again on April 21 you never told him 
that Miss Barone was nodding her head during the 
course of this incident in the yard of the hospital? A 
Well, I could have—later on I thought of it, but it was 
very hard to think of everything you wanted to say in a 
sad incident that happened—very hard. 

Q You thought of this nodding of the head some time 
between April 21, 1949, and June 21, 1951? 

• « • • 

Q Isn’t that correct, Mrs. Bradley? A What was 
that, now’? 

Q I say, you thought of this fact some time between 
April 21, 1949, and June 21, 1951? A Well, I can’t re¬ 
member the dates exactly when I remembered it, but it is 
actually a fact, nevertheless. 

Q Was she nodding her head at the same time she w*as 
gritting her teeth? A Nodding her head of approval. 

Q At the same time she was gritting her teeth? A 
Yes. 

Q Now, Miss Barone did come to the home of 
1SS Mrs. Ben Williams? A Yes, sir. 

Q And treated your cousin, didn’t she? A 
That’s right, she certainly did. 

Q She came there at night, didn’t she? A Came 
there at night. 

Q And she came there in the early morning hours, 
didn’t she? A She came there after her duty, when she 
w*as nursing him as a private nurse, yes. 

Q Some of that was early morning hours? A Well, 
when you say early, 7 o’clock, wiien she wrnuld get off 
duty. 

Q Prior to 7 o’clock in the morning? A No. One 
time I can remember that she came in the night. 

Q Was Harold living there at that time? A Yes; 
Harold has always lived there with my mother. 




Cross Examination 


BY MR. DAWSON: 

Q I would like to ask one or two questions about 
this examiner—this so-called examiner—from the 
189 Veterans Administration. Did he ask the ques¬ 
tions or did you tell him? Was he asking the 
questions ? A He was asking the questions. 


Redirect Examination 
BY MR. STEWART: 

Q Mrs. Bradley, permit me one further question: 

At the conclusion of each one of these depositions Mr. 
Andree said to you, did he not, “That ends the question¬ 
ing. Is there anything further you wish to state?” A 
At that time I couldn’t think of anything further to say. 

Q Well, he did ask you that, didn’t he? A He prob- 
ablv did ask us that, but it was very hard to think of 
everything at that very time. 

• • • • 

MR. STEWART: Now, if Your Honor please, in be¬ 
half of the defendant, I would like to offer in evidence 
the deposition of Miss Fannie LeRee Bateman. See pp. 

i i • • 

192 MR. STEWART: Now, if Your Honor please, 
we offer the deposition of Dr. Connely. See pp. 
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195 Henry G. Neyrey, Jr. 

m m • • 

Direct Examination 
BY MR. STEWART: 

Q Will you state your full name, please? A Henry 
G. Neyrey, Jr. 

Q Mr. Neyrey, you are a member of the Bar of the 
State of Louisiana? A I am. 

Q You are a practicing attorney in the city of New 
Orleans? A I am. 

Q For how long have you been practicing? A Since 
1929. 

196 Q Mr. Neyrey, you are, of course, counsel for 
Miss Barone in this matter? A I am. 

• • • • 

19S Q All right, sir. Now, did you secure, in con¬ 
nection with this litigation, a copy of the will of 
Reuben J. Williams from the Civil District Court for the 
Parish of Orleans, State of Louisiana? A I did. 

Q And is this the document that you secured, sir? A 
Yes, it is. 

Q Can you tell the Court and jury how, in the state 
of Louisiana, a will is drawn up by a testator? A This 
is what is known in Louisiana as an olographic will. 
Under the Louisiana law, it must be entirely written, 
dated, and signed by the testator in his own hand- 
199 writing. 

The original of this will is on file in the vault of 
the Civil District Court. A certified copy of that will 
was made from that original, and has been certified by 
the Clerk. 

Now, on the probate of the will, two witnesses who are 
familiar with the handwriting and the signature of the 
testator appear before the court, and the Court reads 
them the will and presents the will for their perusal to 
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ascertain if that is completely written, dated and signed 
by the testator. 

Upon their signifying that it is, the Court then admits 
the will to probate. 

• « • • 

(Document referred to was received in evidence as 
Defendant Barone Exhibit 2.) 


202 Juanita Ann Barone 


Direct Examimition 


203 Q State your full name. A Juanita Ann Ba¬ 
rone. 

Q Now, Miss Barone, I believe you previously told us 
you are a registered nurse? A Yes. 

Q And you have been one since when? A 1934. 

Q Now, when did you first meet Reuben Williams, 
the deceased? A March, 1946. 

Q Did you meet him as a result of being called to 
serve him as a nurse? A Y"es. 

Q Now, how did you happen to be called? A Through 
a central register. 

Q That is a registration desk for all nurses? A Yes. 
Q Now, who called for the nurse, do you know? A 
It must have been Mr. Williams’ family. 

Q Now, you began serving him, then, 1946? A That’s 
right. 

Q And from that time until the time of his death 
1 were you his nurse? A Yes, at intervals. 

204 Q The first period of time was he hospitalized 
then? A March, 1946? 

Q Yes. A Yes. 
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Q And where? A At Baptist Hospital. 

Q And was he operated on at that time? A Yes, sir. 

Q Now, were there nurses other than yourself work¬ 
ing for Reuben Williams at that time? A Yes, with the 
three shifts of nurses. 

Q For how long a period of time did that continue? 
A About two weeks in the hospital. 

Q Then where did Reuben Williams go? A He went 
to 909 Arabella Street. 

Q Now, after his departure from the Baptist Hos¬ 
pital in March—was it still the month of March? A 
That’s right. 

Q Did you render him any further service? A Yes, 
I did. 

0 Where did you render that service? A At 909 
Arabella Street. 

Q Who asked you to render that sendee? A Mrs. 
Bradley. 

205 Q She did not ask the other two nurses that 
were working for Mr. W 7 illiams? A No, sir. 

Q How long did he remain at 909 Arabella Street? 
A Well, I finished my week. Then I brought him from 
the hospital there, and then I worked about an hour or 
two every day. 

O For how long a period of time did that continue? 
A Until he went to the Marine Hospital. 

Q And do you recall about when that was? A I 
think it was the beginning of 1947. 

Q Now, what would you do in an hour or so every 
day? 'What would you do for him? A Well, I would 
bathe him and I would chancre his dressing if it needed 
it and T would fix his breakfast. 

Q Was he ambulatory at that time? A Yes, he 
would <ret ur>. 

0 Now, how long was he in the Marine Hospital? A 
About three to four weeks. 
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Q Was there a second operation at that time or just 
observation? Do you know? A Where? 

Q At the Marine Hospital. A Well, I didn’t go see 
him. 

Q Now, after his return from the Marine Ilos- 

206 pital, where did he return to, I should have said? 
A Well, he went back home. 

Q To 909 Arabella Street? A That’s right. 

Q At that time did you commence again serving him? 
A Mrs. Bradley called me and she told me that he was 
back home and that he had to come back to the Baptist 
Hospital: so I was on duty at the time and I told her 
when I got through with this case I would go back on 
with him; so he returned to the Baptist Hospital. 

Q And when was that? A That was March of 1947. 

Q And how long did he remain in the Baptist Hospital 
that time? A Until May 13th, 1947. 

Q Xow, during the period of his second hospitaliza¬ 
tion at the Baptist Hospital in March to May and par* 
of May, 1947, he was administered certain narcotics? A 
Yes, sir. 

Q Was there anything unusual about a patient suffer¬ 
ing with cancer to be administered narcotics? A No, 
sir. 

Q What was the purpose of the administration 

207 of narcotics for Mr. Williams? A To relieve 
pain. 

Q Did you see from time to time, during this period 
of hosnitalization, Mrs. Bradlev and Mr. Harold Wil- 
liams? A Occasionally. 

Q Xow. what hours were you working for Mr. Reuben 
Williams at this time? A From 7 to 3, the morning 
shift hours. Some time T would stay overtime. 

Q During that time or during the previous periods 
that you were with Mr. Reuben Williams, did you ever 
discuss his financial affairs with him? A Xo, sir. 
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Q Did you over talk to him about insurance? A No, 
sir. 

Q Did he ever talk to you about those matters? A 
No, sir. 

Q During the period of both prior hospitalizations 
and during the period that you were serving this man 
at 909 Arabella Street, how were you paid? A T was 
paid by Mrs. Bradley through Reuben Williams’ funds. 

Q Now, did you work for Mr. Reuben Williams on 
May 10th, 1947? A Yes, sir. 

208 Q Did you work that day? Do you recall? A 
Yes, sir. 

Q Now, when you came to work, just start off and 
tell us in your own words everything that took place on 
that particular day as it relates to you, to Mr. Reuben 
Williams, Mr. Harold Williams, and Mrs. Kstelle Bradley. 
A The morning of May 10th T went on duty and Reuben 
Williams was quite upset, and I ask*d him what was 
wrong with him, and he told me that he had a little mis¬ 
understanding with Mrs. Bradley and his brother, Harold 
Williams. 

So he told me that he wanted to call them, he wanted 
to speak to them: so he went and phoned and he called 
Mrs. Bradley himself and told her that he wanted to see 
her: so in return she said to meet her downstairs in the 
courtyard of the hospital after lunch. So Reuben Wil¬ 
liams and myself went down. 

Q You called that the courtyard, did you? A That’s 
right. 

Q After lunch you and Reuben Williams did go down 
to this courtvard? A That’s right. 

Q Was Mrs. Bradley and Mr. Harold Williams there 
when you arrived? A No: we were there before. 

Q Incidentally, Mr. Reuben Williams was am- 

209 bulatorv at this time? A Yes. he was. 

Q And how did you get from his room down to 
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the courtyard? Do you recall? A We took the elevator 
to the first floor and then we went walking to the yard. 

Q Xow, they were there when you arrived; is that 
correct? A No, sir. 

Q All right. They did arrive afterwards? A Yes, 
sir. 

Q Xow, toll us everything that took place. Miss Ba¬ 
rone. A Well. Mrs. Bradley and Harold Williams came, 
and Reuben Williams was sitting on the bench, and I 
was standing near him, and before Reuben Williams 
could say anything, Harold threw this letter or form at 
Reuben Williams and told, him to read that, that he was 
full of cancer. 

So he turned to me and he asked me: and I told him 
no. 

So Mrs. Bradley said, ‘‘You aren’t going to believe 
Dr. Magee and Miss Barone. They are just telling you 
lies.” 

So in the meantime Harold Williams said, “With the 
gun you have at home, you ought to blow your brains 
out.” 

Q Now, was there any further discussion at 
2i ! > that time? A So Rmiben told him that he wanted 
his belongings. 

So they asked where he was going. 

He said he had no alternative: that he would go to 
Mrs. Ludwig’s home. 

Q Did he call her Mrs. Ludwig? A That’s right. 

Q Was there any further discussion? A No. He 
was so nervous and upset. They left, but before they 
left they told him that they would send his things. 

Q What did you and Mr. Reuben Williams do then? 
A Well, noticing how nervous he was, T had to get a 
wheelchair. 

Q And he returned to his room in a wheelchair? A 
In the wheelchair. 
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Q What was his condition following this incident you 
told us about? A Well, he was quite upset and ner¬ 
vous, and I had to stay overtime; and that evening when 
Dr. Magee came he presented him with this form, this let¬ 
ter, and Dr. Magee said to him not to pay attention to 
anything. 

Q Now, the next day did he indicate any effects of 
this incident to you? A Well, he was still upset, but 
not as that day. 

211 Q Now, he remained in the hospital how much 
longer after this incident? A Well, until about 

the 13th of May. 

Q Then he left the hospital and went where? A To 
Mrs. Ludwig’s home, at 704 Marigny Street. 

Q Can you give His Honor and the jury, and myself, 
too, some idea of the relationship of the location of Ara¬ 
bella and Marigny Streets? A Well, Arabella is the 
uptown section and it is more residential and it is a little 
up to date, while Marigny is downtown. 

Q Now, prior to Mr. Reuben Williams’ leaving the 
hospital on May 13th, 1947, did Mrs. Bradley or Mr. 
Harold Williams return his personal effects as he had 
requested? A No, not personally; they did not return. 

Q Do you know when those effects were returned? 
A When he was at 704 Marigny Street. 

Q Can you approximate the date for us? A Well, I 
was finishing the rest of my week then, and it was in the 
beginning of the 13th of Mav. 

Q Did there come a time when they turned over cer¬ 
tain moneys to Reuben Williams? A Well, he that day, 
with Eugene Stanley, who was a lawyer, brought a box, 
and T didn’t see anything else but that box; and we 
were at Mrs. Molligan’s home, which is Mrs. Lud- 

212 wig’s daughter, and he came and he told Reuben 
Williams that this was the contents of what Mrs. 

Bradley and Harold Williams sent, and he asked him to 
sign this paper, which he did. 
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Q And when was that? A That was that week or 
May 13th. 

Q Xow, were you being paid weekly? A Yes, sir. 

Q Were you paid right up until the time he left the 
hospital? A 1 was paid until May 13th. 

Q Then when he left the hospital did there come a 
period of time that you worked for him that you were 
not paid? A That’s right. 

Q When was that ? A That was from May 13th until 
he went to the hospital. 

Q Can you tell us when that was? A Well, he went 
to the hospital July 29th, and August 4th that’s when he 
told me that he had some money in the bank and that he 
knew he owed me money, and he knew he had to pay his 
bills, so he asked me to go see about it and bring it to 
him, which I did. 

213 Q Where did you go? A I went to the Whit¬ 
ney Bank. He had a drawing, saving account, and 
they gave me a check payable to Reuben W illiams. 

Q And do you recall the amount of that check? A It 
was between $2100 or $2200. 

Q What did you do with that check, Miss Barone? A 
I brought it to Reuben Williams. 

Q And what did he do with it? A He endorsed it 
and at the bottom he put, ‘‘Payable to Juanita Barone.” 

Q And what did you do then? A So I in return put 
it in my bank. 

Q And what did you do with those funds? A I paid 
his bills and myself. 

Q Xow, between the 13th of May and the 4th of Au¬ 
gust your bill and other bills had been accumulating for 
the deceased? A That’s right. 

Q Incidentally, what was he charged at the hospital 
per clay? What was his daily rate there? A Well, the 
r, r<* dav or two he was in a ward, which was $6.50: so 
when T)r. Magee and I saw how nervous he was, we put 
him in a private room, which was $9 a day; and when he 
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got infusions, which is $2.50 to $5.00 for a thousand c o. 
infusions— 

214 Q You mean being fed intravenously? A Yes. 
Q Would there be other charges? A Well, if 

he needed like luminal, that would be a charge. 

Q Now, going back for a moment between the period 
of May 13th, 1947, and July 29th, 1947, this man was at 
the home of his aunt, Katie Ludwig; is that correct? A 
Yes, sir. 

Q Was he ambulatory there? A Yes, sir. 

Q Did you see him frequently there? A Yes, sir. 

Q Did you care for him there? A Yes, sir. 

Q Can you give the court and the jury some idea of 

what his physical condition was at that time? A Well, 

he was able to go around. He would walk out in the 

street, and he even went to Abita Springs, which is about 

70 or SO miles from New Orleans. 

Q How did he go to Abita Springs? A By bus. 

Q And that is where he had some property located? 

A Well, he really wanted to see his friend, Roland 

Pevret. 

*> 

215 Q Then there came a time that he did return 
to the Baptist Hospital on July 29th, 1947? A 

Yes, sir. 

Q How did that come about? A Well, about a week 
or ten days previous of his return to the hospital, Mrs. 
Ludwig phoned me, when I was working at the hospital, 
and told me that Reuben was beginning to vomit and was 
quite upset and that she couldn’t handle him at home; 
so she asked me if I couldn’t come: and I told her I was 
on duty at the time, but I would come after my hours. 
So I did tell her to try and get in touch with Dr. Magee. 

Q Now, throughout this period, then, is it correct 
you were working a regular trick of duty, so to speak, at 
the hospital? A Y r es. 

Q And then going and caring for Reuben after your 
normal working hours; is that right? A That’s right. 
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Q Did you then, as a result of that information, make 
arrangements for this man to be readmitted to Baptist 
Hospital? A Xo one can make any arrangement to any 
hospital besides the doctor to admit any patient. 

216 Q All right. So what did you do? A So Dr. 
Magee called me and told me that Reuben was 

coming to the hospital just as soon as they had a room 
for him or a bed. 

Q Now, he did return on the 29th of July? A That’s 
right. 

Q You do know now. of course, that in May, and I 
believe it is the 26th of May, 1947, Reuben Williams 
executed a change of beneficiary form and designated his 
aunt, Katie Ludwig, and you as beneficiaries, each in the 
amount of $5,000. of his National Service Life Insurance? 
You do know that at this time? A Yes, sir. 

Q Now, when did you learn that that had been done? 
A That day Mrs. Frank Molligan called me at the hos¬ 
pital while I was working and told me that Reuben just 
changed the beneficiary, half for me and half to Mrs. 
Ludwig, her mother. 

Q Now, prior to that telephone call from Mrs. Molli¬ 
gan had Reuben said anything to you about it? A No, 
sir. 

Q Had you talked with him about it at all? A No, 
sir. 

Q After being advised of that by Mrs. Molligan, did 
you ever say anything to Mr. Reuben Williams about 
that ? A When T went downtown that evening to 

217 see him, I told him about it, that he shouldn’t do 
that, that I was paid for my service; and he said 

that I was loyal to him; whenever he needed me I was 
always there and he could depend on me. 

Q Now, after his return on July 29th to the Baptist 
Hospital were you his private nurse? A After July 
29th? 
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Q Yes. A No; I was still working for the hospital. 
Q Now, would there be other nurses rendering the 
hospital care from that point forward"? A Yes, sir. 

Q Other nurses administered narcotics, under orders 
of the doctor, of course? A Yes, sir. 

Q Incidentally, does a nurse ever administer narcotics 
on her own? A No, sir. 

Q In the capacity of a private nurse or special nurse, 
as it has been referred to, are you supposed to leave 
your patient alone? A No, sir. 

Q Now, after July 29, when you were working, was 
your position assistant head nurse at the Baptist Hos¬ 
pital? A Yes, sir. 

218 Q What floor were you on? A I was on the 
third floor. 

Q Was that the floor that Reuben Williams was on? 
A Yes, sir. 

Q Now, how did that come about? A Well, the ad¬ 
mitting officer just put him on that floor. 

Q Dr. Magee, of course, continued to care for him? 
A Yes, sir. 

Q And he was also under the care and observation 
of Dr. Connely, whose deposition you heard read yes¬ 
terday? A Yes, sir. 

Q Can you tell us, prior to caring for Mr. Reuben 
Williams, have you ever nursed a patient who was either 
insane, incompetent, or in any fashion did not know what 
he was doing? A Yes, sir. 

Q Can you tell us, from your observations— 

THE COURT: May we have how many such cases she 
has had? 

MR. STEWART: Yes. 

BY MR. STEWART: 

Q Can you give us any idea how many such cases you 
have been a nurse in? A Well. T have had a few. 

219 Q What do you mean by a few, Miss Barone? 
A About four or five of them. 
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Q Miss Barone, can you tell us, in your opinion, from 
your observation of Mr. Reuben Williams from the time 
that you first knew him in March of 1946 up until the 
time of this man’s death on October 12th, 1947, did that 
man know what he was doing? A Yes, sir. 

Q Did he recognize the people that came to see him? 
A Yes, sir. 

Q Did he act completely normal as far as your obser¬ 
vations were concerned? A Yes, sir. 

Q What was the effect of these narcotics that were 
administered to him? A Well, they would relieve pain 
from three to four hours. 

Q Would he sleep during that period? A He would 
sleep. 

Q After he recovered or awoke, what were his ac¬ 
tions then? A Well, he knew—when he woke up he 
knew what he was doing. 

Q Did this man write from time to time? A Yes, 
sir. 

220 Q Read? A Yes, sir. 

Q Take walks? A Yes, sir. 

Q Now, on August 26, 1947, Mr. Reuben Williams 
executed a change of beneficiary form, designating you 
as the sole beneficiary of his National Service Life In¬ 
surance policy. Prior to his executing that form did you 
have any knowledge that he was going to designate you 
his sole beneficiary? A No, sir. 

Q When did you first learn that he was going to 
change from Mrs. Ludvig and yourself, half each, to yon 
solely? A That morning of August 26. 

Q And how did you learn that? A Well, he called 
for mo and I went to see him, and he told me that ho 
wanted me to get a witness, that he wanted to change 
the beneficiary entirely to me. 

Q And what conversation, if any, took place then 
between you and him? A T again told him that T was 
paid for my service: and he said no, that I was loyal to 
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him, and whenever he needed me I was at his beck and 
call. 

221 Q Then what did you do? A Well, I went 
and asked several of the nurses, and Miss Radar 

came right away. 

Q Now, what time of the day was this? A It was 
after dinner—lunch. 

Q What time is dinner or lunch at the Baptist Hos¬ 
pital in New Orleans? A Well, it is between 11:30 and 
12 . 

Q Now, was this executed before or after lunch? A 
It was after lunch. 

Q Can you approximate within what period aftei 
lunch? A Well, about 12:30, 1 o’clock. 

Q Now, did you have any other discussion with Mr. 
Reuben Williams about his insurance, other than that 
which you have just related to us? A No, sir. 

Q What hours were you working at the hospital at 
that time? A Well, we worked 12 hours, and w’e had to 
work nine hours on and three hours off. Sometime we 
would work like 7 to 10 and be off from 10 to 1, and 
then come back and work the rest of our nine hours. 

Q And during that period of time, Miss Barone, over 
and above the services that you rendered Mr. Reuben 
Williams as assistant head nurse on the floor, did 

222 you render him other nursing service? A Yes. 
He would ask me to stay and nurse him. 

Q And did you do so? A Yes, sir. 

Q Now, you remained in this capacity that you have 
just told us about up until the time of his death? A 
Yes, sir. 

Q Did you see Mr. Harold Williams or Mrs. Estelle 
Bradley come to the hospital during that period of time? 
A While I was there I never did see either of them. 

Q Did you procure this form for Mr. Reuben Wil¬ 
liams (indicating)? A No, sir. 
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Q Did you secure for him a similar form employed 
back in May of 1947? A No, sir. 

Q When he designated you and Mrs. Ludwig? A No, 
sir. 

Q Now, after Mr. Reuben Williams’ death you still 
had some of his funds in your possession, did you? A 
Yes, sir. 

Q What did you do with those funds? A Well, I 
paid the bills that had to be paid. 

Q And what were the bills that had to be paid? A I 
paid Dr. Magee, Dr. Connely, and the hospital. 

223 Q Did there come a time after that that you 
were sued by the executor of Mr. Reuben Wil¬ 
liams’ estate? A Yes, sir. 

Q And that was in the Louisiana courts; is that right? 
A Yes, sir. 

Q Were you required to return certain funds to the 
executor of the estate? A Just the money that I paid 
out after his death. 

Q Had you paid bills for this man prior to his 
death? A Yes, sir. 

Q Hospital bills? A Yes, sir. 

Q Did the court approve the payment of that hospital 
bill? A Yes, sir. 

♦ * # * 

224 BY MR. STEWART: 

Q Now, Miss Barone, you had paid hospital 
bills prior to Reuben Williams’ death? A Yes. 

Q From this fund of some $2200 that had been turned 
over to you by him? A Yes, sir. 

Q The court approved that payment? A Yes, sir. 

Q The court did not approve the payment of any bills 
made by you to the doctors or the hospital after Reuben 
Williams’ death? A That’s right. 

Q Were you told that the payment of those bills was 
up to the executor of the estate? A Yes, sir. 
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Q Did you return that money to the estate? A Yes, 
sir. 

Q How did you return it? A My lawyer had to get 
it from the doctors and the hospital. 

Q Prior to the incident of May 10th, 1947, which you 
have told us all about, did Reuben Williams know 

225 that he had cancer? A No, sir. 

* # • * 

Q Was he a worrier or worry wart? A Yes, sir. 

Q Did he concern himself about his physical condition, 
and so forth? A Yes. He used to always worry that 
he was going to catch a cold. 

* # # • 

226 Q Miss Barone, have you ever received from 
any other patient a legacy or were you ever a 

beneficiary under National Service Life Insurance from 
any other patient? A No, sir. 

Q Have you ever received any legacy from an executor 
of an estate? A Yes, sir. 

Q Would you tell His Honor and the jury about that, 
please? 

THE COURT: I do not think we are concerned about 
the detail. We might have the number, and so on. 

BY THE COURT : 

227 Q How many such legacies have you had? A 
Just one. 

BY MR. STEWART: 

Q Was that prior to or subsequent to the death of 
Reuben Williams? A It was after his death. 

Q Did any other nurse receive a legacy from this same 
executor as a result of services to this same patient that 
you received a legacy for? A Yes, three. 

Q And that was in what amount? A $500. 

• • • • 
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Cross Examination 


• • • • 

Q As a matter of fact, it was $S00, wasn’t it? A It 
was $500. 

Q When you made out the statement to the Veterans 
Administration you said it was $S00, didn’t you? A No, 
sir. I have a letter here to show vou. 

Q N ow, Miss Barone, where did you get your training 
again? Was that at the Baptist Hospital? A I am a 
graduate of Hotel Dieu. 

* * • * 

228 Q Do you know the class of training that Miss 
Bateman got, then? Do you know what training 

she had? A Well, we are from a different hospital. 

Q In the course of your training, though, you were 
cautioned and taught that you should not take legacies 
from patients? A While we were in training? 

Q Yes. A Yes, sir. 

Q Now, during the time that you were employed, from 
the time that you took over Reuben at Mrs. Ludwig’s 
home, which would be some time in May, until the date 
of his death, you were employed continuously as his nurse, 
were you? A Yes, sir. 

Q And do you recall now that you put in a bill for 
$1200 covering those five months when this estate 

229 matter was up? A I don’t know the exact amount, 
but I remember putting it in. 

Q Approximately $1200. wasn’t it? A Yes, sir. 

Q And during the same time you were on the staff 
of the Baptist Hospital and drawing your regular pay 
as a nurse there, weren’t you? A We can work after 
our regular time. 

Q Just answer my question. You were on the staff? 
A Well, I relieved—T wasn’t regular on the staff. 

Q You were drawing your salary? A Yes, sir. 
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Q During that period of time. Now, you say that you 
got some $2100 from Reuben; he gave it in the form of 
a check. Did you go to the bank to get that check or how 
did you get it? A I went to the bank for him . 

Q And the check was made out in his name? A Yes, 
sir. 

Q What bank was that? A The Whitney Bank. 

Q And that was the same bank where you had your 
checking account at that time? A No, sir. 

230 Q What bank did you have your account at? 
A The Hibernia Bank. 

Q And you took that check out to the hospital and 
he endorsed it and gave it back to you; is that right? 
A But he put, “Payable to Juanita Barone.” 

Q That is what I mean by his endorsement. He en¬ 
dorsed it to you and you put it in your bank account? 
A But he still put, “Payable”— 

Q Will you please answer my question? Will you, 
Miss Barone? 

MR. STEWART: I think she is trying to answer. 

THE COURT: It is a difference between a general 
endorsement and a special endorsement, I believe. Peo¬ 
ple do not understand the difference. They think writing 
the name on the back is an endorsement, which it is. 
BY MR. DAWSON: 

Q And he made a special endorsement of a check to 
you, then? A That’s right. 

Q And then you took it down and put it in your bank 
account, didn’t you? A Yes, sir. 

Q Where was your bank again at that time? A At 
the Hibernia Bank. 

Q And are you sure that that is all the money 

231 you got from Reuben Williams? A Yes, sir. 

Q As a matter of fact, you had over $12,000 in 
that bank account at that time, didn’t you? A What do 
you mean? 
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Q Your bank balance in the Hibernia Bank at that 
time was approximately $12,000, wasn’t it? A Twelve 
thousand ? 

Q Y'es. A When? Before I put the check in? 

Q Well, at or approximately that time. A Not twelve 
thousand, sir. i think you are making an error. 

Q Isn’t that what came out in the hearing in the 
estate matter after you were sued to return this money? 
A Not twelve thousand. If I just put twenty-one hun¬ 
dred, it couldn’t have been twelve thousand. 

Q You had other money in there? A Y'es. 

Q That is, you are claiming that all you got from 
him is $2100: is that right? A That’s right. 

Q Now, what did you do with the compensation checks 
that he collected all during that period of time? A It 
was brought to the business office to pay his bills. 

232 Q Y'ou did not deposit them in your regular 
checking account? A No, sir. 

Q And during that period of time he got what? A 
check of $60 a month, didn’t he? A That’s right. 

Q In other words, he got five checks of $60 a month? 
A Not five. 

Q You say you did not have anything to do with his 
financial matters. Did you draw checks on your account 
to take care of his bills while he was living? A I had 
a saving account. 

Q You put his money in your saving account? A 
That’s right. 

Q Did you withdraw deposits on his saving account? 
A I don’t understand that question, sir. 

Q Did you withdraw from the saving account to pay 
Reuben’s bills? A Yes, sir. 

Q All right. What other financial transactions did 
you do for him? A Well, what do you mean? 

Q Did you pay bills? Did you talk to his 

233 creditors? Did you pay them on the account? Did 
any monthly bills come in that he had to pay dur- 
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ing that period of time? A I paid his bills that had to 
be paid. 

Q You did do that part of his financial transactions, 
then? A That’s right. 

Q Now, prior to the time that Mrs. Bradley and Har¬ 
old here came out to the hospital, Mr. Reuben Williams 
had already made up his mind he was going to Mrs. Lud¬ 
wig’s? A From the night before of May 10th, they had 
an argument. 

Q Before they came out there he had made up his 
mind to that effect, hadn’t he? A That morning of May 
10th he told me that he had an argument with Mrs. Brad¬ 
ley and Harold Williams the night before. 

Q In other words, it did not take place out at the 
hospital: it took place over the telephone or some place 
else; is that right? A He didn’t say anything about 
going— 

Q He did not say anything about it? A No: about 
going to Mrs. Ludwig’s home, until we were in the court¬ 
yard in their presence. 

Q The first thing he said to them when they got out 
there, he was going to Mrs. Ludvig’s home. Who 
234 put that idea in his head? A I don’t know. 

Q Didn’t you put it in there? A No, sir. 

Q Didn’t he ask your advice on any matters? A No ; 
sir. 


O Was the only relationship between you and him 
that of patient and nurse? A Yes, sir. 

Q You want this Court and this jury to understand 
that during all the days and the months that you nursed 
him he at no time discussed any of bis private, personal 
affairs with you? A No, sir, he didn’t discuss any— 
Q Not at any time? A Until after he went down to 


Mrs. T>udwig’s. 

O And you knew that Mrs. Ludwig’s was not a proper 
nlaee for that patient, didn’t you? A Well, he had a 
mind of his own—a man forty-four or fortv-five vears old. 


106 A 


Q You knew that the Ludwig place was more or less 
down in the slum area of New Orleans, didn’t you? A 
I never was down there until I brought him there. 

Q Just answer my question. You did not know 

235 it until you saw him at the Ludwigs’? A XJntil I 
brought him down there. 

Q You had been in the home many times there at the 
Williams’ place on Arabella Street, had you not? A 
On Arabella? 

Q Yes. A Yes, sir. 

Q And you told him, Williams, from time to time, 
what a nice home they had and how fortunate it was for 
him to be there ? A Yes, sir. 

Q He had a nice home? A Yes, sir. 

Q And he was treated well, as far as you know, dur¬ 
ing all the period of time that you saw him there? A 
Yes, sir. 

Q And they did not have any arguments during that 
period of time at all, did they? A While I was there— 

Q Any time that you were there. A That’s right. 

Q Now. I just wanted to ask you this: How many 
days and how many hours did you work at Mrs. Ludwig’s 
taking care of him? A Well, when I brought him 
around May 13th or tho 15th, T finished the week 

236 there, which was eight to nine hours a day. Then 
I worked as T did on Arabella Street—sometimes 

two, sometimes three hours. 

Q You put in for all that bill and you were paid for 
all of it from that time on? A From the time he went 
to Mrs. Ludwig. 

Q You were paid for that, and you had been pre¬ 
viously paid. Miss Barone, for the time in 1946, had you 
not? A Yes. 

Q As a matter of fact, the estate of "Reuben Williams 
or anyone else does not owe you anything in connection 
with the nursing hire which you did For him: is that 
right? A T don’t understand that question. 


107 A 


Q You have no claim, no further claim? You have 
been paid in full for any services that you have per¬ 
formed for Reuben Williams? A Yes, sir. 

Q All right. Now, then, when did you think of this 
statement that Harold here told his brother that he ought 
to go home and blow out his brains? When did you think 
of that ? A I didn’t think of it; I heard it. 

Q You heard that? A Yes, sir. 

237 Q You are swearing under oath that you heard 
it that day? A Y'es, sir. 

Q And the first thing you knew of the application for 
insurance was when Mrs. Molligan called you up? A 
Yes, sir. 

Q That is, on the first application for insurance. Let 
me ask you this. Miss Barone— 

MR. STEWART: If Your Honor pleases, to avoid 
confusion, that is change of beneficiary, rather than ap¬ 
plication for insurance. 

MR. DAWSON: Application for change. I beg your 
pardon. That is what I meant. 

BY MR. DAWSON: 

Q On this change of beneficiary form, did the hospital 
have those forms? A I never did see any. 

Q As a matter of fact, you know of your own knowl¬ 
edge they do not have any such forms there, don’t you? 
A T don’t know. 

Q Who got this form for Reuben? A I don’t know. 

Q You did not get it? A No, sir. 

Q He did not discuss it with you at any time? 
23S A You mean prior to May— 

0 Well, prior to May or in August, 1947, at 
the time this was executed. A I didn’t get any form 
for him. 

Q You had no knowledge whatever that he was going 
to change this to you? A No, sir. 

Q Do you know who wrote in here this writing up 
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above where your name is there (indicating) ? Who wrote 
that in? A I didn’t write it. I don’t know. 

Q It is not his handwriting, is it? A I saw him fill¬ 
ing it out—the form. 

Q I am asking you whether your name that is written 
in there is his handwriting. A This is his handwriting. 
My name that he wrote that out is his handwriting. 

Q 1 thought you testified here. Miss Barone, when I 
had you here as an adverse witness, that you were not 
even in the room when he wrote that? Do you remember 
that you sent the nurse in, but you were not in the room 
at all? Do you want to change your testimony regarding 
that? A Yes, I do. I remember now that I was in the 
room. 

Q You remember now that you were in the 
239 room. All right. 

And did you actually see him sign this, then ? 
A Yes, sir. 

Q And you actually saw this nurse— A Miss Radar 
sign that, too. 

Q Now, Dr. Magee is a member of the staff out there 
at the Baptist Hospital, isn’t he? A Yes, sir. 

Q And he said he owed him some money, so you paid 
it out of there after Reuben was dead: is that right? 
A I paid his bill, yes. 

Q That was not because Dr. Magee was on the staff 
and he thought he might embarrass your standing as a 
nurse: is that it? A Xo, sir. T mean, he had a bill 
coming to him, so T paid his bills. 

Q Now, who hired Dr. Connely to testify? Do you 
know? A Who hired him? 

Q Yes. who hired him? A Dr. Magee called him in 
consultation. 

Q Well, who paid Dr. Conelly for testifying? A I 
did. 
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Q You paid him out of what funds? A Out of Reu¬ 
ben’s funds. 

240 Q W ho asked Dr. Connely to come down there? 
Was that you or your attorney? A I didn’t— 

When? lou mean to come and see Reuben Williams? 

Q When he testified as to his testamentary capacity. 
He did, didn’t he? A Yes, sir. 

Q And he was hired for that sole purpose, wasn’t he? 
MR. STEWART: Well, now, I think the question is 
a little confusing. 

MR. DAWSOX: I will clarify it. 

MR. STEW'ART: I think this witness is testifving 
to the care of Dr. Connely. 

THE COURT: Yes. I think it ought to be clear as to 
whether it is for the care of Dr. Connely or, as he said 
in his deposition, his fee as an expert witness. 

BY MR. DAWSOX: 

Q Dr. Connely was hired two times, wasn’t he? A 
Xo; he was just— 

Q Well, now, let me explain. A All right. 

Q He was hired to observe Reuben in the hospital? 
A Yes, sir. 

Q That was the first time. Xow, who hired 

241 him? T want to know who hired him. A Dr. 
Magee called him as a consultant to see about his 

medical condition. As you heard. Dr. Magee said some¬ 
one called him, that he wanted to make a will—a member 
of his family. 

Q Then the second time you hired him as an expert 
witness and you paid him for that? A I don’t hire peo¬ 
ple. 

Q WTio hired him, then, on your behalf? A If you 
subpoena somebody, do you hire them? 

• • • * 

O Xow. Miss Barone, T call your attention to this no¬ 
tation on October 13, 1947. and it is marked “Morphine” 
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there. Does that mean that that amount of mor- 
24*2 phine was administered to the patient on that par- 
cular date? 

THE COURT: Mr. Dawson, you directed her atten¬ 
tion to the date of October 13th. 

MR. DAWSON: 1947. 

TIIE COURT: Do I understand the man died on the 
12th ? 

THE WITNESS: That is an error. 

MR. DAWSON: Well, it is marked October 13th, 1947, 
Your Honor. 

THE WITNESS: It is an error. 

BY MR. DAWSON: 

Q Well, whatever is on this sheet, it is dated that day. 
A Yes. That is morphine of grains, one-fourth. 

Q One-fourth of a grain? A Yes. 

Q Now, on this one marked October 2nd, 1947, this 
one appears. Will you tell the jury what that means 
(indicating)? A That is dilaudid, grains, l/16th. 

Q Is that a derivative of opium? A It is. 

Q And is it of the same class and character as mor¬ 
phine, or on that order? 

MR. STEWART: Now, if Your Honor pleases, I am 
going to object. Mr. Dawson objected to Miss 
243 Bateman expressing an opinion respecting narco¬ 
tics. in the deposition— 

THE COURT: I sustain the objection. She evidently 
is not qualified. 

MR. DAWSON: I am asking her what that drug is. 
BY MR. DAWSON: 

Q I am going to ask you, then, if you know what this 
drug is here (indicating). A That is an opium deriva¬ 
tive. 

Q All right. That is all. Do you know what demoral 
is? A Tt is a synthetic drug. 

Q What kind of a synthetic drug? A Of morphine. 
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Q Now, you say that this man was completely normal. 
Do you mean that he was completely normal during all 
of the time that he was in the hospital? A Yes, sir; 
while I nursed him, he was. 

Q Completely normal? A Yes, sir. 

Q Do you call a man who was crying, a man along in 
his forties, crying and moaning from time to time, com¬ 
pletely normal? A Well, that is from pain, sir. That 
is normal. 

Q You think that is a perfectly normal condition? A 
Mentally, yes. 

244 Q Do you think knocking his head on the back 
of the bedstead was a completely normal condition? 

A I have never seen him knock his head against any bed. 

Q You think that the man was completely normal dur¬ 
ing all the time he was in the hospital there? A Yes, 
sir. 

Q Nothing wrong with him mentally at all? A No, 
sir. To my knowledge, no. 

Q Now, you knew, Miss Barone, as early as March, 
1946, that this man did not have very much longer to 
live, didn’t you? A I knew he had cancer, but about the 
length of his livelihood, I really couldn’t say when he was 
going to die. 

Q Wasn’t this question asked you by the examiner of 
the Veterans Administration: 

“Haven’t you ever been advised by any of the doctors 
attending Mr. Williams that he was critically ill and his 
life was limited?” 

Your answer was: 

“Yes. In March, 1946, Dr. Magee told me that the 
veteran could possibly last a few months. He also in¬ 
formed the Williams family of that fact. He, of course, 
did not mention this to the veteran”? 

245 A That’s right. 

Q So you knew as early as March, 1946, that 
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this man could not possibly live very long, didn’t you? 
A Yes, sir. 

Q Do you remember when you were over there treat¬ 
ing him at Mrs. Ludwig’s home that you inquired of her 
how much money he had ! A Xo, sir. 

Q You did not do that”? A Xo, sir. 

Q Did the successor of the estate of Reuben Wil¬ 
liams make a demand upon you for the payment of that 
money before suit was brought”? A What money? 

O Of the nioncv that vou owed the estate. A The 

v * • 

only thing that I had to return was the bills that I paid 
after his death. 

Q Well, you put in a bill for the rest of it; isn’t that 
right? In other words, you first claimed, didn’t you, Miss 
Barone, that he gave you all that money? Didn’t you? 
A To pay his bills. 

Q Xo. Wait a minute. You claimed that he had 
given you that entire sum of money and that you did 
not have to account to his estate for it? A Well, 

246 I didn't have to account for it. I paid his bills. 

* * * • 

BY THE COURT: 

Q In other words, did you feel that that was an out¬ 
right gift to you which you could keep and, in addition, 
if you kept it, you could also pay the bill, or what was 
the situation? A Yes, sir. 

Q Which? A That’s the way I felt—that I could 
keej) it and pay the bills. 

Q Pay the bills and keep the balance? A Yes. 

BY MR. DAWSON: 

Q And after you were sued you put in a bill for all 
these services and you were paid that? A I showed 
what I did with the money, if that’s what you mean. 
Q How much salary were you drawing from 

247 May, 1947, to October 12th, 1947? A Where? 

0 How’ much salary wrere you drawing from the 
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Baptist Hospital? A I didn’t go to work until June of 
1947 at the Baptist Hospital. 

Q All right. From that time on, until October 12th, 
how much did you make? A Well, we make $200 a 
month. We start with $190. 


Redirect Examination 
BY MR. STEWART: 

Q Miss Barone, in connection with your bill for the 
services filed with the estate, that was a completely item¬ 
ized bill, was it not? A Yes, sir. 

Q Now, Mr. Dawson asked you if you did not tell 
the Veterans Administrator investigator that this prior 
legacy or this other legacy was for $S00 instead of 
$500. Look at your statement there and tell Mr. Dawson 
what you did tell that investigator as far as the amount 
was concerned, at the bottom of that page (handing a 
paperwriting to the witness). What was the 
248 amount you told Mr. Andree was the amount of 
that other legacy? A $500. 

* • • • 


249 Harold B. Williams, 

the plaintiff, was called as a witness in rebuttal and, 
having been previously duly sworn, was examined and 
testified as follows: 

250 Direct Examination 


BY MR. DAWSON: 

Q I will ask you whether or not he died leaving any 
other property than a few jewels? A No, sir, he did 
not. 
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MR. DAWSON: All right. 

BY MR. DAWSON: 

Q And this real estate? A Yes, sir. 

THE COURT: The real estate was 30 acres, as I 
recall. 

MR. DAWSON: Yes, 30 acres. 

THE WITNESS: He owned half. Your Honor. 

• • * • 


251 MR. STEWART: If Your Honor please, I wish 
at this time to renew my motion for a directed 

verdict. As I understand it, the only issue left in this 
case is one of undue influence, and I might suggest to 
Your Honor that there is a rather peculiar situation 
which is present in this case in this respect: We have 
a policy taken out in 1942. Now, with the conspiracy 
out of this case, if this jury— 

TTTE COURT: Let me say, on the conspiracy end 
of jt. that, in dew of the fact that both sides have dis¬ 
claimed the testimony of Mrs. Ludwig, and a conspiraev 
has to consist of an agreement of two or more—Do you 
insist. "Mr. Dawson, that there is a conspiracy present? 

"MR. DAWSON: No, we haven’t got any evidence of 
that. 

THE COURT: So it is a question of undue influence. 
MR. DAWSON: Undue influence: hut I wanted to 
make this motion myself. T move for a directed verdict— 
THE COURT: T will hear you in a moment. T wanted 
to be clear that I feel personally that there is only the 
issue of undue influence. 

MR. STEWART: Particularly with that con- 

252 cession in mind, the best that can happen in this 
case is eertainlv that Miss Barono and Mrs. Lud¬ 
wig a^e going to share the insurance. That is the best 
from th» standpoint of the plaintiff. Now. Airs. Ludwig 
is not before the Court, but if this iurv should find that 
there has been practiced any undue influence as far as 
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the designation of beneficiary of August 26, there is no 
evidence at all of any practice of undue influence as to 
the execution of a beneficiary change of May 26, 1947. 

THE COURT: I think we will cross that river when 
we get to it, but I am permitting the show of the inci¬ 
dent of May, 1947, as bearing upon the incident of Au¬ 
gust, 1947, the same as we do in a caveat case. 

MR. STEWART: Separate and apart from that ob¬ 
servation, I wish to renew* my motion on the ground 
that, under the law* of Louisiana, there has been no evi¬ 
dence here to show* the exercise of undue influence upon 
the deceased at the time and place of the execution of 
this change of beneficiary. 

THE COURT: I think it does raise an issue of fact, 
and I will overrule you on that. 

* • • • 

256 MR. STEWART: Lastly, the objection (refer¬ 
ring to Plaintiff’s Prayer it 1) I think I should 
make is that it does not confine the proof to the time 
and place of the execution of the two changes referred 
to, and I object on that ground. 

THE COURT: The Court w*ill grant plaintiffs re¬ 
quested instruction No. 1 and note the objection of Mr. 
Stewart. 

• * • • 

266 Opening Argument on Behalf of Plaintiff 

MR. DAWSON: Ladies and gentlemen of the jury, 
t , a. ^ o^ know, is a suit on a $10,000 National Service 
Life Insurance contract issued to Reuben Williams, upon 
w*hich premiums were paid until the date of his death. 

• • • • 

267 The question that you ladies and gentlemen of 
the jury will have to decide in determining the 

issues in this case is whether or not at the time that 
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these chancres of beneficiary were executed they were 
executed by the undue influence of the defendant, the 
nurse, Juanita Barone. That is the only issue in this 
case. 

• • • • 


269 Charrje to the Jury 

THE COURT (Kirkland, J.): Ladies and gentlemen 
of the jury, it becomes my duty as the Judge to instruct 
you in the law that applies to this case, and it is your 
duty as jurors to follow the law as I shall state it to you. 

You are the sole judges of the questions of fact, and 
T do not. by any instructions, intend to tell you how you 
should determine any question of fact. 

You are not bound to decide this case in conformity 
with the testimony of a number of witnesses which does 
not produce conviction in your mind as against the decla¬ 
ration of a lesser number, or a presumption, or other 
evidence which appeals to your mind with more convinc¬ 
ing force. 

This rule of law does not mean that you are at liberty 
to disregard the testimony of a greater number of wit¬ 
nesses merely from caprice or prejudice or from a desire 
to favor one side as against the other. Tt does mean that 
you are not to decide an issue by the simple process of 
counting the number of witnesses who have testified on 
the opnosing sides. Tt means that the final test is not in 
the relative number of witnesses, but in the relative con¬ 
vincing force of the evidence. The testimony of one wit¬ 
ness entitled to full credit is sufficient for the proof of 
any fact and would justify a verdict in accordance with 
such testimony, even if a number of witnesses have 

270 testified to the contrarv. if. from the whole case, 
considering the credibility of the witnesses and 

after weighing the various factors of evidence, the jury 
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should believe that there is a balance of probability point¬ 
ing to the accuracy and the honesty of the one witness. 

In judging of the credibility of witnesses, you shall 
have in mind that a witness is presumed to speak the 
truth. This presumption, however, may be overcome by 
eontradictorv evidence, bv the manner in which the wit- 
ness testifies, bv the character of his testimony, or bv 
evidence pertaining to his motives. 

If in these instructions any rule of law, direction, or 
idea be stated in varying ways, no emphasis thereon is 
intended by the Court and none must be inferred by you. 
For that reason you are not to single out any certain 
sentence or any individual point or instruction and ignore 
the others, but you are to consider all the instructions as 
a whole and to regard each in the light of all the others. 

If you believe that any witness wilfully has testified 
falsely as to any material matter about which he or she 
could not reasonablv be mistaken, vou are at libertv to 
disregard all or any part of the testimony of such wit¬ 
ness. 

A party who asserts the affirmative of an issue 
271 must bear the burden of proving it. Such burden 
of proof is established by the preponderance of 
the evidence, which is determined not alone by the greater 
number of witnesses testifying to a particular state of 
facts. It means that the testimony on behalf of the party 
carrying the burden must have greater weight, in your 
estimation, have a more convincing effect, than that op¬ 
posed to it. If you believe that the testimony on any 
essential point is evenly balanced, then your finding as to 
that point must be against the party carrying the burden 
of proof. 

In this particular case the burden of proof is upon the 
plaintiff in the cause to convince you by the preponder- 
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ance of evidence that there was the exercise of undue 
influence, fraud, coercion, or other means which prevented 
the free exercise of the judgment of the deceased in his 
lifetime, Reuben Williams. 

Now, having used the term preponderance of evidence, 
I now charge you that the term preponderance of evi¬ 
dence means such evidence as, when weighed with that 
opposed to it, has a more convincing force. A party has 
succeeded in carrying his burden of proof on an issue of 
fact if the evidence favoring his side of the question is 
more convincing than that tending to support the con¬ 
trary side and if it causes the jurors to believe that on 
that issue the probability of truth favors that party. 

272 Sometimes an illustration is better than an ab¬ 
stract principle of law with regard to this question 
of the preponderance of the evidence. If you would think 
for a moment in your mind’s eye of an apothecary’s 
scale, put in the one side the testimony of the plaintiff 
and put in the other side the testimony of the defendant 
and see how the scales measure. If the scales prepon¬ 
derate in favor of the plaintiff, he has borne the burden 
of proof which he is under obligation to sustain. If the 
testimony and the weight of it and the preponderance of 
it favors the defendant, then the plaintiff has not borne 
the necessary burden of proof which is required. 

I also charge you that at times throughout the trial 
the Court has been called upon to pass upon questions 
of whether or not certain evidence might properly be 
admitted. With such rulings and the reason for them 
you are not concerned. Whether offered evidence is ad¬ 
missible is purely a question of law, and from a ruling 
on such a question you are not to draw any inference 
as to what weight should be given the evidence or as to 
the credibility of a witness. In admitting evidence to 
which an objection is made the Court does not determine 
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what weight should be given such evidence. As to any 
offer of evidence that was rejected by the Court, you, of 
course, must not consider the same. As to any 

273 question to which an objection was sustained, you 
must not conjecture as to what the answer might 

have been or as to the reason for that objection. 

You are instructed that if the Court has said or done 
anything which has suggested to you that the Court is 
inclined to favor the claim or side of either party, you 
will not permit yourself to be influenced by any such sug¬ 
gestion. The Court has not expressed nor intended to 
express, nor has the Court intimated nor intended to 
intimate, any opinion as to what witnesses are or not 
worthy of credence, what facts are or are not established, 
or what inference should be drawn from the evidence 
adduced. If any expression of the Court has seemed to 
indicate an opinion relating to any of these matters, the 
Court instructs you to disregard it. 

In the present action certain testimony has been read 
to you by way of deposition. You are instructed that 
this testimonv is entitled to the same consideration, the 
same rebutable presumption that the witness speaks the 
truth, and the same judgment on your part with reference 
to its weight as that of the testimony of witnesses who 
have confronted you on the witness stand, and you are 
not to discount it merely because it comes to you in the 
form of a deposition. 

You are also instructed that you must weigh and con¬ 
sider this case without regard to sympathy, preju- 

274 dice, or passion for or against any or either party 
to the action. 

The Court also admonishes you that you are to decide 
the case from the evidence as you have heard it testified 
to from the witness stand or read into the record from 
the depositions. The opening statements of counsel as 
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to what they expect to prove are not evidence, nor are 
their arguments evidence; but it must be based upon the 
testimony that you are called upon to pass in your judg¬ 
ment as jurors. 

There has been in this case certain testimony—it has 
been brought out in argument as well as from evidence— 
with regard to witnesses who could or could not have 
been called. There has been testimony concerning one 
witness, as the Court recalls, regarding the inability to 
secure that witness. You are accordingly instructed, as 
a matter of law, that if you find that either side has 
failed to call and examine as a witness any party who 
has knowledge of material matters at issue in the case, 
the fact that either side has so failed to call and examine 
such witness creates a presumption that the testimony if 
produced would be unfavorable to that particular side. 
With regard to that, the Court also charges you that all 
witnesses are available for production in a court to both 
sides. 

Xow I desire to read you two instructions which 
275 the Court has given at the request of the plaintiff 
and the defendant, and T read you first plaintiff’*? 
instruction Xo. 1: 

“The jury are instructed that the plaintiff brought this 
action on a $10,000 Xational Service Life Insurance con¬ 
tract for which he was named beneficiary.” 

Xow. that particular word “plaintiff” refers to the 
plaintiff at the bar. Harold B. Williams. And T con¬ 
tinue : 

“On Way 26, 1947, a purported change of beneficiary 
was made by the insured, "Reuben J. Williams, to one 
Katie Ludwig in the amount of $5,000, and to the de¬ 
fendant, Juanita Barone, in the amount of $5,000. On 
August 26, 1947, another purported change of beneficiary 
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was made by the insured, Reuben J. Williams, to the de¬ 
fendant, Juanita Barone, in the full amount of $10,000. 

“The plaintiff asserts that both changes of beneficiary 
from himself to Katie Ludwig and Juanita Barone, on 
May 26, 1947, and the later change to Juanita Barone in 
the amount of $10,000 insurance were procured by the 
undue influence of Juanita Barone. Undue influence is 
defined to be that kind of influence or supremacy of 
mind over another by which the other is prevented 

276 from acting according to his own wish or judg¬ 
ment.” 

“If you find from the evidence that the defendant, 
Juanita Barone, did in fact exercise undue influence upon 
the insured, Reuben J. Williams, in procuring the change 
of beneficiaries from the plaintiff, Harold B. Williams, 
to herself, then your verdict must be for the plaintiff.” 

I am now reading Defendant's instruction No. 1: 

“The jury is instructed that the law requires an ex¬ 
pression of intention on the part of a veteran to change 
the beneficiary of his Government Life Insurance Policy 
followed by an act done for the purpose of accomplishing 
that change of beneficiarv. You are therefore instructed 
as a matter of law that in this case a change of bene¬ 
ficiary according to law was accomplished on August 26, 
1947, by the decedent, Reuben Williams, at which time 
the defendant, Juanita Barone, was designated as the 
sole beneficiary of his life insurance policy. 

“Unless you find that the plaintiff has established by 
a preponderance of the evidence that Juanita Barone 
exercised undue influence, as I will later define that term 
to you, upon the veteran at the time and place of the 
execution bv him of the change of beneficiarv in 

277 her favor, your verdict must be in favor of the 
defendant Juanita Barone.” 
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Now, with regard to the broad issues of the case itself, 
you are probably fully aware of the fact that in his life¬ 
time, by virtue of services in the Armed Forces of the 
United States, the decedent, Reuben Williams, took out 
a National Sendee Life Insurance policy which is ad¬ 
ministered by the Veterans Administration. Now, at the 
time, as in all life insurance policies, he designated a 
principal beneficiary, meaning a person to whom that 
amount would go on his death, and, under regulations, 
he also designated contingent beneficiaries—in other 
words, another person who would take in the stead of 
the first if the first was not living at the time of his 
death. 

Now, under the law, as changed on August 1st, 1946, 
Reuben Williams in his lifetime had the right to change 
the policy and provide it should go to whomsoever he 
desired. The question raised by the issues in the case 
and the testimony is whether or not, in making the as¬ 
signment of beneficiaries on August 26, 1947, when he 
designated the defendant at the bar, Juanita Barone, as 
the sole beneficiary—and as I will in a moment explain 
to you further—and in designating, on May 26, 1947, 
Katie Ludwig and Juanita Barone as beneficiaries who 
would share in equal amounts, he was acting of his own 
free will and accord or whether he was acting 
278 under duress or any other undue influence. 

Now, a charge is brought in the complaint, in 
paragraph 6, which alleges that the purported change of 
beneficiary from Katie Ludwig and Juanita Barone, dated 
August 26. 1947. to Juanita Barone, was obtained and 
the execution procured from the said Reuben J. Williams 
by the undue influence, duress, and coercion exercised 
upon him by the said Juanita Barone or some other 
person or persons to the plaintiff unknown. 

The prior paragraph states, and T quote: 
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“The plaintiff further alleges that the alleged pur¬ 
ported change of beneficiary from the plaintiff to Mrs. 
Katie Ludwig and Juanita Barone, dated May 26, 1947, 
was obtained and the execution procured from the said 
Reuben J. Williams by the undue influence, duress, and 
coercion exercised upon him by Mrs. Katie Ludwig and 
Juanita Barone or some other person or persons to the 
plaintiff unknown.” 

Now, in this particular case two of the parties in¬ 
volved, namely, Harold B. Williams and Miss Juanita 
Barone, are before this Court. You, the members of the 
jury, have had the benefit of their testifying from the 
witness stand in their proper persons. Now, there is 
another party defendant in the cause. Mrs. Katie Ludwig, 
for whom process issued out of this Court, service 
279 was had upon her by a United States Deputy Mar¬ 
shal, and there has been no filing of an answer in 
this cause on her part. However, her testimony has 
been taken and, as the Court recalls, both sides either 
examined her in direct evidence or on cross-examination 
as a hostile witness and by such action disclaimed being 
bound by or vouching for either the evidence or her 
credibility. 

However, there is another party in this cause as 
against the two who have sat here through the entire 
trial and represents a very substantial interest, the in¬ 
terest of the Government of the United States, but that 
interest is more in the nature of a stake holder. The 
position, as I understand it, of the Government of the 
United States is that there was in force and effect at the 
time of death, namely, October 12, 1947, of Reuben Wil¬ 
liams a National Life Insurance policy which he had 
taken out and which was subsisting, and that by the act 
of his death it then became the proper means by which 
they would pass from the Government of the United 
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States to Ills properly designated beneficiary the sum of 
that insurance, namely, $10,000. 

Now, in the case of the Government of the United 
States, they say, “we are merely a stake holder,” and 
they say “we are bound by what you members of the 
jury say.” 

They have certain rights, and because of them, in the 
general verdict which will apply in the case 1 am 
2S0 going to ask you members of the jury to find a 
series of three special verdicts, which T will ex¬ 
plain to you in a moment. 

Now, having used the terms of fraud, duress, undue 
influence, deceit, or coercion, I now desire to charge you 
concerning those matters and will instruct you in the 
law thereof. The word “fraud” in law is used in various 
senses and may mean an evil intention or may consist 
milv of o wrongful act. intentionally done, to the injury 

of another. 

As relates to this particular case, this case, so far 
as its legal effects between the litigating parties are 
concerned, partakes strongly of the character of a gift 
bv a donor who makes it to the one who receives it. the 
donee. So far as the execution of a gift is concerned, 
in the use of the word “fraud” it is a species of undue 
influence, but undue influence may be exercised otherwise 
than through fraud. Hence, where the mind of the 
rlonnr—and that would be "Reuben "Williams—is so per¬ 
verted by deceit or other sinister means that he lacked 
power to give expression to his true desires, the Provi¬ 
sions of the gift procured by such influence are void, 
though he possessed capacity to make a gift and was 
under no coercion. 

The Court also desires to give you a definition of the 
word “deceit.” In the law it means an attempt to de- 
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ceive or lead into error; any declaration, artifice, 
2S1 or practice which misleads another or causes him 
to believe what is false; a wiley device; a trick or 
a fraud. 

Next the Court desires to give you a definition of “un¬ 
due influence.” Now, undue influence is the exercise of 
acts or conduct by one person toward another by means 
of which the mind of the latter is subjected to the will 
of the person seeking to control it; and, as applied to 
a gift, refers to the means and methods resorted to and 
employed by a person for the purpose of effecting and 
overcoming, and which ultimately does effect and over¬ 
come, the free and unrestrained will of the donor. To 
constitute undue influence vitiating a gift, the influence 
must have been such as, when the donor was making dis¬ 
position of his property, dominated his will, took away 
his free agency, and prevented the exercise of judgment 
and choice by him. 

Next the Court wants to give you a definition of “du¬ 
ress.” “Duress” means compulsion or constraint by 
which a person is illegally forced to do or forbear sonm 
act. This may be such matters as physical violence or 
violence threatened. The violence of threats must be 
such as to inspire a person of ordinary firmness with 
fear of serious injury to the person (loss of liberty or 
life or limb) reputation, or fortune. 

Now, you will notice in the instructions I have given 
you, how similar they are. 

282 I next want to give you a further instruction on 
what the law means by “coercion.” Now. coercion, 
as used in the law of gifts, means any pressure by which 
the donor’s action is restrained against his free will in 
the execution of his gift. 
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Now, as I have instructed you, undue influence is such 
influence as dominates the will of the donor and sub¬ 
stitutes, in place of his will, the will of the person exer¬ 
cising the undue influence. You are instructed that the 
test of undue influence is whether in the gift, in the giv¬ 
ing of the article, the giving of this money, it was con- 
trarv to the wishes of Reuben Williams, because of the 
unlawful control that someone else exercised over his 
mind in the making of the gift. It is not every kind of 
influence that will avoid a gift; nor will the exercise of 


an honest and moderate intercession or persuasion vitiate. 


Provided there be no fraud or deception practiced, the 


exertion of an honest influence is allowable and will not 


invalidate a gift: but a donor should enjoy full liberty 
and freedom in making his gift and be able to withstand 
all contradiction and attempt to control. Therefore, any 
degree of importunity or undue influence which deprives 
the donor of his free agency and which is such as he is 
too weak to resist, and in effect renders the gift not as 
a free and unrestrained act, is sufficient to and will 
invalidate that particular gift or the doing of that 
act by which the party has been designated the 
beneficiary. Influence gained of kindness and affection 
will not be regarded as undue, if no imposition or fraud 
is practiced, even though it induces the donor to make 
an unequal and unjust distribution. 


Those are matters which are strictly matters of fact 
for you to pass upon, and it rests with you to say, of 
course, whether or not there was, in the making of this 
designation of beneficiary, the free, unrestrained act of 
Reuben Williams or whether it was an act influenced by 
others, or particularly by the defendant at the bar. Miss 
Juanita Barone, as to destroy that free agency and not 
make it his own free and voluntary act. 


Now we come to the question of the verdict. In this 
particular case, unlike in a great many cases that you 



127 A 


may have sat in, we do not have to worry about the 
question of damages. The face of the policy is $10,000. 
The fact is, under the assignment and designation of 
beneficiaries, if it was a free and voluntary act, it goes 
in accordance with the last designation shown. 

On the other hand, if it was not the free and voluntary 
act of Reuben "Williams in the doing of the act of Au¬ 
gust 26, 1947, then you would still have the question of 
passing upon whether it was his free and voluntary 
2S4 act at the time the designation was made on May 
26, 1947. If you find that it was, then, of course, 
you stop at that point. 

If you find that it was not his free and voluntary act, 
indeed, but was procured by fraud and deceit and the 
other matters which I have touched upon, that would 
leave open then the first assignment which was made to 
the plaintiff at the bar, Harold B. Williams. 

In order that you may do that in a logical way, th^ 
Court has prepared this paperwriting, which I will send 
with you, which is termed, “Special Verdict by the 
Jury.” By the way, these are three answers which your 
foreman should write out in his or her handwriting and 
then sign his or her name and designate himself as fore¬ 
man or forelady. 

Now, the first question on which you are asked to find 
a special finding of fact is this: “Was the change of 
beneficiary made on the date of August 26, 1947”—that 
is the last one—“procured by the fraud, duress, undue 
influence, deceit, or coercion exercised on the deceased, 
Reuben J. Williams, by the defendant Miss Juanita Ba¬ 
rone?” 

That raises a question of fact for you to say. If you 
find that there was no fraud, duress, undue influence, de¬ 
ceit or coercion exercised on the deceased, Reuben J. Wil- 
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Hams, on that date, then the answer should be, 
2S5 “No.” If you find that there was the exercise of 

fraud, duress, undue influence, deceit, or coercion, 
then the answer should be, “Yes.” 

Now, the force of your finding that there was the 
exercise of undue influence and the other unlawful exer¬ 
tions would cause you to pass to the second question. I 
interpolate and say, by force of the fact that that would 
not be the act of Reuben J. Williams on the date of 
August 26. 1947. 

Now, the second question is: “Was the change of 

beneficiary made on the date of May 26, 1947, procured 

hv the fraud, duress, undue influence, deceit, or coercion 
• | 

exercised on the deceased, Reuben J. Williams, by the 
defendant. Miss Juanita Barone?” 

If I may defer for just a moment, assuming that you 
find that it was not his act on the latter date, August 
26, 1947, you will remember that on the date of May 26, 
1947, the prior date, the designation of beneficiary called 
for two persons, Mrs. Ludwig and Miss Juanita Barone. 
Now. by force of that, since two are involved, a special 
issue of fact is framed as to whether, first. Miss Juanita 
Barone exercised fraud, duress, undue influence, deceit, 
or coercion on that particular occasion, and, accordingly, 
your unanimous verdict would be either yes or no. 

286 Now. by virtue of the fact that another one is 
present, namely, Mrs. Katie Ludwig—and this is 
done especially so that we. will have a full finding of fact 
on all issues—there is a third interrogatory on which a 
special finding is required: “Was the change of bene¬ 
ficiary made on the date of May 26, 1947. procured by 
the fraud, duress, undue influence, deceit, or coercion 
exercised ou the deceased, Reuben J. Williams, by the 
defendant Mrs. Katie Ludwig” to which you will answer, 
through your foreman or forelady, “Yes,” or “No.” 
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This may seem a little confusing to you, but what you 
are asked to do is to make special findings of fact re¬ 
garding those two changes, because you will appreciate 
that the plaintiff at the bar is third removed from those 
two changes, and also the Government of the United 
States is entitled to a finding of the issues framed, as to 
whether there was any fraud, duress, undue influence, 
deceit or coercion exercised by either Miss Juanita Ba¬ 
rone or Mrs. Katie Ludwig on that first date of May 
26, 1947. 

Now, your answers will be purely “Yes” or “No” to 
those three questions which are propounded. 

Now, assuming, without any thought at all that your 
answers will so show, that there was the exercise of 
fraud, duress, undue influence, deceit, or coercion—and 
by putting them in that order I do not for the 

257 moment imply that that is the feeling of the Court 
or that vou should be influenced bv it. but merelv 

by way of logic—then that would cause you, when we 
finally take the general verdict, to find for the plaintiff, 
Harold B. Williams. 

If you find that there was no exercise of fraud, duress, 
or undue influence exercised by either Miss Juanita 
Barone or Mrs. Katie Ludwig, then that would cause you 
to find in favor of the defendant. 

# * * • 

258 THE COUKT: * * * Do you have any requests? 
MR. STEWART: Yes, Your Honor. * # # 

• * * • 

289 MR. STEWART: Your Honor caught me by 

290 surprise by a definition of other than undue influ¬ 
ence. 

THE COURT: While Mr. Dawson has not argued it, 
he did put it into his complaint, and if there is going to 
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be ahy issue raised on that, I would like to have them 
settled at one time. 

MR. STEWART: He stated to the jury that the only 
issue for them to decide is whether there was undue 
influence. 

THE COURT: I heard him so state. What is your 
suggestion? 

MR. STEWART: I feel that fraud, duress, deceit, and 
coercion are out. I feel the only issue is undue influence. 

THE COURT: Do you feel that there is any other 
issue except undue influence? 

MR. DAWSON: I have nothing. I think you made a 
very fine presentation. 

THE COURT: Do you want to take out from the spe¬ 
cial verdict the other elements which you had in your 
complaint—fraud, duress, deceit, and coercion? 

MR. DAWSON: Yes; T think that is the only thing 
there is. 

THE COURT: The point the Court makes is that I 
would rather cover the whole and get the one than to 
cover one and miss the whole. 

MR. DAWSON: Tt is up to the Court. 

291 THE COURT: Which would you prefer? To 
take them out? 

MR. DAWSON: I think you ought to leave them all 
in. Your Honor. 

MR. STEWART: May I note an exception to that 
portion of Your Honor’s charge, please? 

• • • t 
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2 Mrs. Thelma Gray 

* * • • 

Direct Examination 
BY MR. DAWSON: 

Q State your full name, please? A Thelma Gray. 
Q WTiere do you live, Mrs. Gray? A 1172 Camp 
Street. 

Q In New Orleans? A Yes, New Orleans. 

3 Q How long have you resided there? A Four 
years. 

Q How long have you lived in the city of New Or¬ 
leans? A All my life, thirty-nine years. 

Q And during that period of time did you become 
acquainted with Mrs. Estelle Bradley? A Yes, sir. 

Q And Mrs. Ben Williams? A Yes, sir. 

Q Whore did you first meet them? A I know them 
about five years. 

Q Five years last past? A Wait. I am all wrong. 
I must have known them more than that, because he has 
been dead four years, about eight years, I guess. 

Q And where did you you live in relation to where 
they resided in New Orleans? A I lived at 1337 Con¬ 
stance Street at that time. 

Q During that time did you become acquainted with 
one Reuben Williams? A T met him first. 

0 When did you become acquainted with Reuben 
Williams? A I know him about twelve years. 

Q And what was the nature of your acquaint- 

4 ance with Reuben Williams? A Just very good 
friends. 

Q And did you sec him frequently from the time you 
first knew him? A Yes, sir. 

Q Over what period of time, Mrs. Gray? A The 
gentleman T was going with and he were very, very good 
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friends and they were close together, and we always went 
out more or less together. He went every place we went. 

(J And during that period of time that you knew him, 
and he was a friend of vour friend, did vou have occa- 
sion to visit him and be with him at his home at night 
on Arabella Street in New Orleans? A Yes, when he 
was operated on. 

Q Approximately when was that? A On a Sunday 
morning. 

Q What vear, month and dav? A "When he was 
operated on at the Baptist Hospital, around Mardi Gras, 
but T don’t remember the date. 

Q Long prior to his death? Would that be sometime 
in 1946? A Yes, a few years before his death. 

Q During all the time you knew him, did he live at 
this residence, 909 Arabella Street? A Except for the 
little time he was in the Service. 

Q And did there come a time some time later 
n on; did you see him while he was in the service? 
A No. 

Q Did you see him when he returned from his war 
service? A I was in Gulfport at that time, and it was 
a year later before T saw him. 

Q Where did you see him at that time? A He came 
to my house. 

Q Well, did there come a time when yon visited him 
at the Baptist Hospital? A Yes, sir. 

Q Where is that located? A On Napoleon Avenue 
in New Orleans. 

Q N ew Orleans. Louisiana? A Yes, sir. 

Q How did you happen to visit him out there, Mrs. 
Gray? A T had not seen him for quite a while and T 
was wondering how he was getting along, and T called 
his hons^ and they told me he was in the hosoital, and 
that was the first T knew about it, and that afternoon T 
went *o seo him. 
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Q And approximately what time was that, if you re¬ 
member, the approximate month and year? A Just 
about a month before he died, just about four weeks. 

Q And when you went to the hospital did you 

6 get right in to see him? A No, Sir. I knew 
what floor he was on. The nurse was sitting right 

by the elevator and I walked up and asked where he was, 
and she asked me who I was— 

Q Who is she? A I don’t know. She was his nurse 
at that time. 

Q Did you afterwards find out what her name was? 
A No, sir, but I knew she was his nurse, but T don't 
really know her name. She asked me who I was, and I 
told her, and she wanted to know how I knew he was 
there, and I told her his cousin on Arabella Street tol i 
me. She said he didn’t have any cousin. I felt kind of 
foolish and didn’t know what to say. She said she would 
ask him if he wanted to see me. The room was open, and 
she said: “Don’t pay any attention to what he might 
say, because he is full of narcotics.” 

Q And that was about a month prior to his death ? 
A Yes. 

Q During the twelve years that you have known Reu¬ 
ben Williams, had you had occasion from time to time to 
observe his physical and mental condition? A Yes, sir. 

Q I want you to tell the Court and the jury if you 
noticed anything different between his physical and men¬ 
tal condition from the time you last saw him before he 
went to the hospital, and the date you visited him 

7 one month prior to his death? A Yes. When T 
saw him the last time I was shocked at his appear¬ 
ance. He would talk to me a little and kind of wander 
off. We had been very, very good friends, and he didn’t 
seem to have any interest. My son went in the Service 
and he knew my son and he loved him very much. When 
I told him, he didn’t even say, I’m sorry, or anything 
like he ordinarily would have. He said very little. He 
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would kind of go off and come back, and he didn’t seem 
to know what he was talking about. 

Q Did he seem to have any recollection of what he 
said to you prior, a minute or so before? A No, Sir. 

Q Did you see that nurse this morning, the one that 
was there at the time, whom you described as his nurse? 
A No. In fact, I would say she was somewhere around 
my size and type, except darker complexion than I am. 

Q Did you see her here this morning? A No, sir. 

Q Does the name Juanita Barone mean anything to 
you? A I heard the name afterwards. 

Q Did you afterwards learn that the nurse talking to 
you that morning was the same identical person as Juan¬ 
ita Barone? A Yes, Sir. 

S Q Did you see Reuben Williams after that, did 

you go back to the hospital again? A Yes. I 
went back the following Sunday. 

Q What was his condition as far as you observed? 
A He was a little worse and looked very tired, and was 
even much worse, very tired, so I didn’t stay but a little 
while. 

Q You say he looked tired. How did you gather that? 
A Just like he would go off in a como everv few see- 
onds, and when I was talking to him it looked like he 
passed out and would come back again. 

Q What was the condition of his eyes during that 
time? Would they be closed, or anything like that? A 
Yes. 

Q Now anything he said to you at that time, was it 
rational or anything of that kind? A He really didn’t 
say too much. He said his throat hurt him, or something 
like that. He didn’t show much interest in anything. He 
would be talking and stop all of a sudden and his eyes 
would close and come back and didn’t know what I had 
been saying before. 
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Q Was that any different than it was the first time 
you visited him at the Baptist Hospital? A Yes, Sir. 

Q Is there anything else, Mrs. Gray, that you 
9 have not told us about, in the two visits that vou 
made to the hospital, anything that you have not 
testified to ? A I don’t believe so. 

* * • m 

Cross Examination 
BY MR. NEYREY: 

Q Mrs. Gray, I show you here a statement sworn to 
by you before Eugene Stanley, Notary Public, on the 
twentieth day of November, 1947. Will you read over 
that statement, please? A (Witness does as requested). 

Q Are the facts contained in that statement correct? 
A Yes, Sir. 

Q Then your first visit to the hospital was on Sep¬ 
tember 28, 1947. Is that correct? A Like I said, the 
first visit was about four weeks before he died. It was 
around that. 

Q In your statement you mentioned only one visit. 
Why is it that you didn’t mention two visits? A I 
wasn’t asked anvthine: about that. 

Q Was this the first or second visit on September 
2Sth? A That was the first visit. 

• • • • 

15 Mrs. John L. Krogsgard 

• * • • 

Direct Examination 

16 BY MR. DAWSON: 

Q You may state your full name? A You want 
my maiden name? 
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Q Yes. A Anna Holland Krogsgard. 

Q And you are identified in this case as Mrs. John 
L. Krogsgard? A Yes, Sir. 

Q Where do you live, Mrs. Krogsgard? A S232 S. 
Claiborne Avenue. 

Q How long have you lived there? A About eighteen 
years. 

Q And how long did you live in the city of New 
Orleans? A All my life. 

Q During the time that you have lived here, did you 
become acquainted with a Mrs. Ben Williams and Mrs 
Estelle Bradley, living at 909 Arabella Street? A I 
know them since I was born. I was born on Arabella 
Street. 

Q You have known them since a little girl? A All 
mv life, as lone: as I could recognize anvbodv. 

Q During the time that you knew them, did you visit 
frequently at their home? A Yes, sir. 

17 Q And has that continued from the time you 
were a small girl down to the present time? A 
Yes, very close friends. 

0 Would that be over a period of time more than 
twenty-five years last past? A Yes. I will be forty- 
nine in December. 

Q And during the period of time that you visited at 
their home, how frequent would you visit at their place? 
A I couldn’t toll that. 

Q You don't have to give it exact, iiist appproximate 
it. once a week, or several times a month? A I go down 
and help my husband in business, and I don’t get a chance 
to visit too much. 

Q Had you visited that home when Reuben Williams 
was there? A Ob, yes. 

Q Do you know Harold B. Williams? A Yes. 

Q How long did you know Reuben J. Williams? A 
I knew Reuben J. Williams as long as I knew them, be- 
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cause he lived there. I played with him as a child. I 
skated with him. He was a few- years older than I was. 

Q Do you know during that time where Reuben 
Williams considered his home? A Right there witn 
them. 

12 Q As far as you know-, how- many years did he 
live at that place? A His mother died w-hen he 
w-as very small and he lived there with them. Mrs. Wil¬ 
liams took his father and his daughter and he, and raised 
them with her own children. 

Q Do you know- of vour own knowledge where Reuben 
Williams considered his home? A 909 Arabella Street. 

Q And that would be w-ith Mrs. Estelle Bradley and 
Mrs. Ben Williams? A Yes. 

Q During the time you visited the Williams’ home, did 
you have an opportunity of learning how- Reuben Wil¬ 
liams was treated in the home there? A Just like one 
of them, just like a brother to Estelle and the rest of 
her children. He w*as treated like her ow-n child. When 
he was sick she was with him and w-ould do the same 
things for him that she did for her children, no matter 
w-hat they needed, or anything, she was always there. 
She w-as a verv good woman. 

Q You mean Mrs. Ben Williams? \ Mrs. Ben Wil¬ 
liams. 

Q Do you recall approximately, if you know as a 
matter of common know-ledge in the neighborhood, ap¬ 
proximately how- old Reuben Williams was w-hen he 
19 w-as taken in by Mrs. Ben Williams? A My 
mother w-ould probably know. T w-as quite little 
myself. T w-as a little tiny child then. T can remember 
w-hen his mother died. T have a faint recollection of that, 
and 1m w T a« nothing—T know I was about seven years old 
w-hen w-p left there, and that was some years before that. 

0 And he was living there before you w-ere seven 
veers old 17 A Oh. long before that. 
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Q Did you see him after that? A Oh, yes. 

Q You played together as children? A I was a tiny 
tot and I remember skating with he and his brother. 

Q Did you attend public school together? A No. I 
think Reuben went to Catholic school and I went to Mc¬ 
Donough 14. 

Q In the years that you knew Reuben, did you hear 
him say his home was any other place than 909 Arabella 
Street? A No, Sir. 

• t • • 


20 


Mrs. Anna Rolland 


Direct Examination 


BY MR. DAWSON: 

Q You may state your full name? A Anna Rolland. 

Q Where do you live, Mrs. Rolland? A S232 S. 
Claiborne Avenue. 

Q How lone: have you lived there? A Over seven¬ 
teen or eighteen years. T guess. 

Q And how long have you lived in the city of New 
Orleans? A All my life. 

Q During the period of time you lived in the city of 
Now Orleans, did you become acquainted with Mrs. Es¬ 
telle Bradley at 909 Arabella Street. New Orleans? A I 
have known Mrs. Estelle Bradley since about 1901. 

0 And how did you become acquainted with her in 
1901? A T moved next door to her. 

Q And do you know a Mrs. Ben Williams who also 
lives at 909 Arabella Street? A Yes, her mother. 

O And how long have you know "Mrs. Williams? A 
Ever since T have known "Mrs. Bradley. 



139 A 


Q And when you moved next door in 1901, how 

21 old a lady would you say Mrs. Ben Williams was 
at that time? A How old she was? 

Q At the time you moved there? A Of course, T 
don’t know. She was a little older than I am, I think, 
and I am seventy-two. 

Q And during: the time that you knew her did you 
become acquainted with Reuben Williams? A Yes. 

Q When do you first remember seeing: Reuben Wil¬ 
liams? A Well, when T moved up there in 1901, I think 
he was a baby then, and he lived about three doors away 
from whore T lived. 

Q And who had his care, custody and control? A 
His mother was living: at that time. 

0 And did there come a short time later when she 
passed away? A Yes. 

0 Then what became of the care, custody and control 
of Reuben Williams? A Mrs. B°n Williams took care 
of the children. She reared them like her own. 

0 Have von had occasion from time to time to visit 
Mrs. Ben Williams and Mrs. Estelle Bradley at 909 
Arabella Street? A T have. 

22 0 And did yon visit them during: the time Reu¬ 
ben Williams was growing: ur>. gming: to school, and 

so on and so forth? A Yes. 

O Bid you have occasion during: those visits to observe 
the manner in which Reuben Williams was treated as a 
member of the familv? A He was treated as a member 
of the familv. like she treated her own children. 

O How freouentlv did von visit them? A Well. I 
can’t sav nVht now. but ouite often in mv voung:er davs 
T did. 

O That is, during- the infanev of Reuben Williams you 
visited there verv frequentlv? A Yes. T lived onlv 
throo rloors a wav for a while. 

0 How long: would you sav von lived there? A About 
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three or four years a few doors away, and then I moved 
a little distance off. 

Q Did you visit them after you moved a little distance 
awav? A Yes, I did. 

Q And have you maintained that friendship over the 
period of years? A I have. 

Q Do you know of your own knowledge whether or 
not Reuben Williams lived at that place until the 

23 time lie entered the Army during world war two? 
A He lived with them. 

Q As far as you observed, was "Reuben Williams 
treated as a member of the family? A Yes, all the time 
treated as a member of the family. 

Q Do you know his brother, Harold B. Williams? A 
Yes. I knew him when he was born. 

Q At the time that you visited their home, the home 
of Mrs. Ben Williams, did you see Harold B. Williams 
there with Reuben Williams? Were they there together? 
A They were always home together. 

Q Did there ever come a time, as far as you know, 

when you ever saw them quarrel? A Xo. I never saw 

anything like that. 

Q Did you ever hear of them quarreling during all of 
those years? A T never did. 

Q And how was Harold B. Williams treated? A They 
were all treated as one of the familv. 

Q Tn other words, they lived together— A They 
lived together in the house as one family. 

Q When was the last time you saw Reuben Williams? 
A I saw him in the hospital when he was ill the first 

time, and then T saw him again at his home on Arabella 

Street. 

Q That was in 1946. was it, the first time yon 

24 went to the hospital? A Yes, first time. 

Q As far as you observed at that time, had he 
changed any in appearance? A Of course, he was very 
ill. and that was all that T could see. 
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Q Did you see him when lie was out to the hospital 
in the year 1947? A I saw him the first time. 

* # * # 

Mrs. Katie Ludwig 

# • • i 

MR. DAWSON: 

Let the record show that the witness, Mrs. Katie Lud¬ 
wig, is called as an adverse witness in this case, inasmuch 
as she is a partv defendant in this action, and she is 
called as an adverse witness pursuant to the Federal 
Rules of Civil Procedure applicable to the United States 
District Court for the various Districts of the 
25 United States, and let the record show no answer 
has been filed on behalf of the defendant, but that 
she was properly joined as a party defendant in this 
cause. 

# * # # 

Q You may state your name? A Katie Ludwig. 

Q And how old are you, Mrs. Ludwig? A Sixty- 
four. 

Q Where do you live at the present time? A 701 
Marigny Street. T have been living there about fourteen 
years. 

Q And prior to that time where did you live? A 020 
Port Street. 

Q Have you lived all your life in the city of New 
Orleans? A Yes. Sir. 

Q And what relationship, if any, were you to the late 
Reuben Williams ? A My sister was his mother. 

0 And were you born in the city of New Orleans? 
A T was. 

0 Now the sister that was the mother of Rea- 
20 ben Williams, when did she pass away? A T don’t 
remember exactly, but Reuben was a verv small 


child. 


142 A 


0 At the time of her death he was a very small child? 
A Yes. 

Q Mrs. Ludwig, do you know who took the child after 
his toother’s death? A Well, his father was living. 1 
don’t know. I stayed there three or four weeks and I 
came home. 

Q Stayed where? A With my brother-in-law, and 
then I left, but the children were with the father. 

Q And did there come a time when "Mrs. Ben Williams 
took over Reuben Williams? A I wouldn’t know, be¬ 
cause I never went to her house to see. 

Q Well then, you didn’t take him at any time yourself, 
did you? A Xo. I couldn’t take him, on account of 
the father was living. 

Q Did you visit him during the years he was a young 
man? A Xo, he visited me. 

Q You never visited at his home yourself? A Xo, 
not at his home. 

27 Q Xow during all the years until Reuben had 
jrrown to be a man, do vou know of your own 

C' 7 * 

knowledge whether he was living at 909 Arabella Street ? 
A He used to tell me he lived there, but of course, I 
didn’t know. 

Q Did he tell you he ever lived at any other place? 
A Tie went away several times, he said. 

Q When he was away during the war, you mean? 
A Xo, said he used to go off now and then. 

Q You don’t know how long he was gone then? A 
Xo, Sir. 

Q Xow during the years he lived, you never visited 
him at his home? A Xo, Sir. 

Q Xow do you know Estelle Bradley? A Yes. 

Q And do you know of your own knowledge whether 
she was living at the same place where Reuben William* 
lived? A T don’t know. 

Q You don’t know anything about that? A I can’t 
answer on that. 






143 A 


Q You don’t know anybody living at the Williams 
home? A No. The Williams thought we were down¬ 
town trash, and didn’t visit them. 

28 Q Now do you have a daughter? A I have. 
Q What is her name? A Ethel Molligan. 

Q Is that the same person as Mrs. Frank Molligan, 
Jr.? A Yes. 

Q Now Mrs. Ludwig, did there come a time when you 
were called by Mrs. Estelle Bradley saying that Reuben 
was sick in the hospital? A Yes, I was told that. 

Q And when was that, approximately what time was 
that, if you remember? A I don’t remember exactly. 

Q Did you visit with Reuben Williams at any time he 
was in the Marine Hospital? A No. I didn’t know he 
was in the Marine Hospital. 

Q And did you visit him at any time he was in the 
Baptist Hospital? A Every day. 

• • • • 

29 Q Mrs. Ludwig, who telephoned you and told 
you that Reuben was sick in the hospital? A I 

just don’t remember. It was one of the Williams, which 
one I don’t know. 

Q Would that be Mrs. Estelle Bradley? A One of 
them told me he was sick at the Baptist Hospital. 

Q What was said to you at that time? A That he 
was verv sick and wanted to notifv the familv. 

Q Notified you as his aunt? A Yes. 

Q So you went to the Baptist Hospital? A I did. 
Q Had you ever known a nurse by the name of Juanita 
Barone? A Yes. 

Q When was the first time you met her? A When I 
went to see my nephew. 

Q That was the early part of 1947? A I guess it 
was. To tell you the truth, I don’t remember. 

Q But the first time he went to the Baptist Hospital, 
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in 1947 or 1946? A That is the first time I knew 

30 he was in the Baptist Hospital. 

Q Was that the first time you met Juanita 
Barone? A Yes. 

Q And she was his nurse at that time? A She was 
his private nurse. 

Q Do you recall when Mrs. Estelle Bradley came out 
with some pension checks, some money she had for Reu¬ 
ben Williams? A 1 believe Harold came out one night, 
but I don't know what it was. 

Q You don’t remember what it was? A No, he 
wouldn't tell me, because Harold asked Reuben to ask me 
to go out, and Reuben said: “No, she will stay right 
here.” Whatever it is, 1 don’t know. 

Q Now you were there, you say, during the first part 
of his hospitalization ? A I was. 

Q And were there visiting hours in the hospital? A 
In the first beginning they had visiting hours. Then the 
hours were changed, you couldn’t stay all day, you had 
to go out, so 1 just go to visit him and come right out. 

Q W as the nurse, Juanita Barone, on the job all the 
time you were there? A The first beginning she was 
his private nurse. The second she wasn’t his private 
nurse, she was the supervisor. 

31 Q Was she supervisor of the ward? A On the 
third floor where he was, yes. 

Q Then there came a time in 1947 when he left the 
Baptist Hospital the first time? A Yes. 

Q And he came to your home? A Yes. 

Q Would that be approximately about May 12, 1947? 
A I guess it could. 1 just don’t remember. 

Q Prior to the time that he came back to your home, 
had you had any discussion with Juanita Barone about 
the insurance he had? A No, I didn’t. 

Q Did Miss Barone talk to you about his insurance, 
say anything about his property? A No. She didn’t 
talk about insurance, but she did talk about money Reu- 
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ben had m the bank, but I never asked him about it, 
because I never pried into Ills affairs. 

Q During that period of time was there any conver¬ 
sation between him and the nurse about the money he 
had? A I can’t answer that, because I didn’t sit around. 

Q You remember just after he came back to your 
home, did he tell vou whv he came to vour home? A Be- 
cause he told mo he would rather lay in the gutter than 
go back on Arabella Street. 

Q You knew for forty-five or forty-two years 

32 he lived at 909 Arabella Street. Who talked him 
into going back to your place? A I don’t know. 

Q You didn’t have anvthing to do with it yourself? 
A No. 

Q You didn’t talk to him about it? A No. 

Q Did the nurse talk to him about it? A T don’t 
know. 

Q It was not your idea that he go hack to your home? 
A No. 

Q It was somebody else’s idea? A Whose idea it 
was I don’t know. 

• • * ♦ 

BY MR. DAWSON: 

Q The beneficiary was changed about fourteen days 
after he came back to your house. Where was that paper 
signed? A I don’t know. T don’t know anything at all 
about it. T can’t answer you on that. 

33 Q You don’t know about it at all? A I can’t 
tell you, if T don’t know. 

Q Mrs. Ludwig, do you know where the paper -was 
signed? Was it signed at your house for the first change 
of beneficiary on May 26. 1947? A T don’t know, be¬ 
cause I never went into Reuben’s room and pried into 
his affairs, because Reuben was that sort of young man, 
he didn’t want you to pry into his affair-?. 

Q And in all those years you had never seen him at 
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his home before that? A No. I don’t go where I am 
not wanted. 

Q Mrs. Ludwig, did Miss Barone discuss with you 
the method of obtaining the necessary blanks for a change 
of his beneficiary? A Miss Barone did not discuss any¬ 
thing with me along the line of policy, or anything like 
that. 

Q She didn’t discuss anything with you about chang¬ 
ing $5,000.00 to you and $5,000.00 to Miss Barone? A No. 

Q At no time was that ever discussed with you? A 
No, and Reuben never discussed it with me. 

Q Don’t you remember him saying at one time or 
another, that it would be all right to divide— A No. 

Q Wait until I get through—divide up $5,000.00 of 
the beneficiary, if it was all right with Miss Ba- 
34 rone? A No, he didn’t say that to me. 

Q Who did he say it to? A Well, I guess it 
must have been my daughter, not to me. 

Q Were you present when he said that? A No, but 
my daughter told me after this all started up, but I 
didn’t know it. 

Q Do yon remember when Mr. StifFell and Mr. Harold 
Williams were out to see you one night? A T do. 

Q And you told them Miss Barone donblecrossed you 
about getting— A She must have. 

Q If you didn’t know, how did you know about that? 
A After it came up my daughter told me my name was 
on the pobcv, and Reuben told my daughter not to say 
anything, and then my daughter told me. 

Q During the timo he was at your house, was Miss 
Barone there? A No. She came one day when he left 
the hos-nifal. That was to finish her week. 

0 Hr> was there from—the second timn was on August 
26, 1947: he was in the ho^-nital then, wasn’t he? A 1 
tell von. T don’t remember vrhen he went or when ho 
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came. All I done was to treat him and tend to 

35 him, and I done what I should have done. That 
is all. 

Q At no time did you ever discuss with him, or with 
her, anything about your designation as beneficiarv? A 
No. 

Q But your own daughter told you afterwards you 
had been designated as beneficiary for $5,000.00? A Be¬ 
cause she helped him attend to his affairs. He asked 
her and didn’t ask me. so I can’t answer on something I 
don’t know*. 

Q Now' during the time that you were out to the 
hospital there, and you observed Beuben Williams, did 
you see him at any time being given drugs? A No. 
When I w*ent there ho would be sleeping, the last time, 
but she never came in while I was there to give him 
anything. 

Q You remember Mr. Stiffell and Mr. Harold Wil¬ 
liams, the time they w'ent to see you after Beuben died, 
some time the latter part of 1947 you said that the way 
Miss Barone controlled Beuben, w'as by holding a hypo¬ 
dermic needle on him? A I didn’t say exactly that, be¬ 
cause one night she came home and seen that he was 
suffering in pain, and she asked me to ring her up and 
she w'ould come and rive him a hypo. 

Q You told him that she said she controlled Beuben 
hv holding the hypodermic needle on him. T)o you 

36 denv that? A T don’t actually denv it. but T don’t 
remember saving it. because T never seen the 

w’oman give him hvpos only that once at home. 

O Well, Beuben, after he camp back from the hospital 
was restless a number of times? A He wras. 

O And do you remember tellinr Mr. Stiffell and Mr. 
Williams he frequently knocked his head on the bed? A 
He did. 
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Q How often did that happen? A It happened pretty 
often, and I think some kind of little pills lie was taking. 

Q Did you save any of those pills? A I just threw 
them out about a month ago. 

Q What kind of pills were they, white or yellow? A 
I can’t describe them. 

Q How many did you throw away? A I don’t know. 

Q Was it a half dozen, a dozen, or more than that? 
A I didn’t even look in the box. 

Q Were they in a bottle, or box, or what? A Little 
box. 

Q How big? A Small box. 

Q Two inches, an inch and a half or two inches? 
37 A That small. (Witness indicating with her fin¬ 
gers.) 

Q How large would you say that box is? A About 
that. (Indicating). 

Q Would vou sav in inches for the record? A I 
wouldn’t know. 

Q Would it be larger than two inches? A I wouldn't 
know. 

Q Why did you throw the box away? A Because T 
didn’t think it necessary to keep it. 

Q Now after "Reuben came back from the hospital in 
1947, did he have a room to himself, or a roomer with 
him? A In the hospital? 

Q No, in vour home. A No. He had a room to him¬ 
self. 

Q There was a seaman rooming there? A Yes. 

Q Did you hear Miss Barone tell him to give his 
money to her for safekeeping because he was rooming 
with a seaman? A I knew he was going to cash in his 
bonds, because he asked my daughter to go with him to 
the bank, but I didn’t know Reuben had brought any 
money home. Now that’s the wav I told it. When Miss 
Barone raner up Reuben, from the conversation I oonldn’t 
sav that *ho woman told him that, but from the conver- 
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sation I taken it that way, because he said: “No, no, i 
know him, I worked on the Dock Board with him”, 

38 so I thought he had the money there, unless he 
had put it in the bank, or whatever he done with it. 

I didn’t sav I heard her sav that. 

Q You knew he turned the entire money he had over 
to her? A No. All those things went on I didn’t know, 
and 1 am not supposed to know, because I didn’t ask 
questions. They wouldn’t tell me anyway. I was not 
supposed to ask, and they didn’t tell me. 

Q During the time that Reuben was out there, he took 
short walks with Miss Barone? A Yes. I used to talk 
him into taking walks, and when she came there she took 
him for walks. 

Q During that period of time were they rather affec¬ 
tionate to each other? A I can’t tell you if thev were. 

* 

They would go out walking and he would put her in the 
street car and she would go home. 

Q You remember telling Mr. Stiff ell that during the 
short period of time they would walk out there, she 
would be kissing him? A No, I didn’t say that. How 
could I say that? I didn’t see it. I can’t say anything 
I don’t see. 

Q Now after this beneficiary was changed on August 
26, 1947 you went to the hospital to see Reuben 

39 again, didn’t you? A I didn’t know they had any 
beneficiary. I continued going. 

Q You continued going to the hospital? A Oh, yes. 
Q But listen, Mrs. Ludwig, in the meantime your 
daughter had told you he had made you one of the bene¬ 
ficiaries? A No, she didn’t tell me until after Reuben 
was dead. I didn’t know I was on that policy. 

Q And do you remember calling up Mrs. Estelle Brad¬ 
ley and telling her, using a little rough language, and ask¬ 
ing her why did she want to get rid of Miss Barone? A 
I didn’t say that,— 

Q You did call her on the telephone? 
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MR. D1ROSA: 

Let her answer. 

A I called her and told her he wanted Miss Barone 
for his nurse, he had a short time to live. 

BY MR. DAWSON: 

Q Didn’t she tell him in your presence he was going 
to get better all the time? A I don’t know whether she 
did, but I thought he was getting better. 

Q Didn’t she tell him in your presence while at your 
home, he was much better and would get all right? A 
He was much better when he got to my house. He 

40 gained eight pounds. 

Q That doesn’t answer my question? A I 
never remember her saying that. 

Q But you did call Mrs. Bradley and told her that 
somebody had told Reuben that Mrs. Bradley was trying 
to get rid of Miss Barone? A I don’t know if they told 
that to Reuben, but Reuben was crying and said he 
wanted Miss Barone. 

Q He was crying about it? A Yes. He cried often. 

Q Did he cry at the hospital or at your place? After 
all, he was a grown man. A I know, but when he went 
to the hospital the first time he cried. 

Q Did he cry the second time he went back to the 
hospital? A And times at home he used to cry. 

Q The times you visited him before he went to the 
hospital, did he cry at those times? A When he was 
well, you mean? 

Q Yes. A No. 

Q Didn’t you think it unusual for a grown man like 
him to be crying all the time? A I thought maybe 

41 it was his sickness. I didn’t interfere in his affairs. 

Q The man was deathly sick? A After what 
I saw I thought so. I thought he was going to get 
better. 

Q Miss Barone told him he was going to get better? 
A I don’t know. 
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Q Did he tell you that Miss Barone told him he was 
going to get better? A No. 

Q Do you remember when Mr. Stiffell and Harold 
Williams were out there, you told them something about 
a change of beneficiary, that you thought Miss Barone 
had doublecrossed you, and you discussed it, because 
you were talking about a tax on a legacy, and Miss Barone 
told you at that time she knew how to handle the tax, 
because she had several other legacies? A Tax? I 
don’t remember anything about tax. 

Q You remember her saying something about other 
legacies she had? A No. I never held any conversa¬ 
tion with Miss Barone— 

Q I am talking about— 

MR. DIROCA: 

Let her finish answering the question, and then make 
your objection, if you have any. A I don’t know what 
you are talking about. As far as tax, I don’t know. 
Would you mind explaining it? 

42 BY MR. DAWSON: 

Q Did Miss Barone discuss with you at any 
time the question of other legacies she may have re¬ 
ceived from other parties? A No— 

Q Why did you tell Mr. Stiffell and Mr. Williams that? 
A I didn’t tell them that. 

• * • • 

THE WITNESS: I didn’t say that. 

• • • • 

BY MR, DAWSON: 

Q You remember when Mr. Stiffell and Mr. Williams 
were out there, you told them you would help them out 
in the testimony in this case, because you wanted $5,- 
000.00? A I do. I thought I had a right to the 

43 $5,000.00. My name was on the policy. My daugh¬ 
ter told me afterwards, after Reuben was dead. 
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Q You knew at that time you were a beneficiary for 
$5,000.00? A At the time Mr. Stiffell came home. 

Q Have you made any deal with Miss Barone for a 
division of this insurance? A Have I made a deal? 

Q Have you made any deal with Miss Barone for a 
division of this insurance? A No. 

Q Have you offered to make any deal with Miss Ba¬ 
rone? A No, I have not. 

Q You did not offer this morning to make a deal, pay 
part of the insurance, if they paid part of the insurance 
to you, if you testified in their favor this morning? A 
Who, Miss Barone? 

Q Did you offer this morning to testify for them, if 
they assigned part of this insurance over to you? A No. 

Q Did Miss Barone discuss with you about the $1500.00 
in bonds that Mr. Harold Williams was beneficiary under? 
A She said he had money, but she didn’t know how 
much, so I wouldn’t know if she knew anything about it. 

Q Do you remember when Attorney Stanley 
44 came out there with a box of things that belonged 
to Reuben Williams? A I do. 

Q And was the nurse Barone present at that time? 
A She was. 

Q And what happened to the box immediately after 
Mr. Stanley— A Reuben went to visit my daughter 
right across the street, and Miss Barone was over there, 
and I sent Mr. Stanley over there, and I don’t know what 
was said. 

Q Didn’t you tell Mr. Stiffell and Mr. Williams that 
the nurse Barone went through the box? A I can’t sav 
she went through the box. 

Q You told Mr. Stiffell and Mr. Williams at the time 
they interviewed you at the house, that Miss Barone w~ent 
imrnediatelv through that box as soon as Attornev Stan- 
ley delivered it? 

MR. DTROSA: Don’t answer that question. 
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MR. DAWSON: I asked her if she didn’t tell Mr. Stif¬ 
fen and Mr. Williams that. 

A I didn’t see her go through the box. I wasn’t 
there. I was on the other side in my own home. 

Q Mrs. Ludwig, just prior to the time that Reuben 
died in the Baptist Hospital, did you go out to see 
45 him? A I went there every day until sav about 
three weeks before he died, when I went once in a 
while. He was always sleeping and I couldn’t talk to him. 

Q Do you remember telling Mr. Stiffell and Air. Wil¬ 
liams when they interviewed you out there, that nurse 
Barone would not talk to you for about a month prior to 
his death? A That’s right. For what, I don’t know. 

Q As a matter of fact, you had difficulty getting in 
to see him. because she was contrary? A T didn’t have 
difficulty, because I went right in and looked at him. 

Q She didn’t speak to you? A One time the nurse 
came in and said my time was up. I told them he was 
my nephew and I was his aunt, and T would go when I 
got readv. 

Q Did you see the sign out there: “Visitors limited 
to fifteen minutes”? A I did. 

Q Do you know who put that sign up? A I wouldn’t 
know. 

Q That sign was on his door? A Oh, yes, the sign 
was on his door. 

O Do you remember when he went to the hospital the 
last time, Mrs. Ludwig, that he was held up for five or 
six days before he could get in the hospital? A 
4fi T didn’t get you. Repeat that over to me? 

Q When you first saw Miss Barone at the Bar>- 
tist Hosnital. she wgs his nurse? A Yes. private nurse. 

Q Then did there come a time wh«n she was made 
sunerintendent of the ward? A Yes, latter part, when 
he went back. 

Q When he went back in May, 1947, when he had to 
go back in the hospital again, he was held up for several 
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days before he could get in? A Yes. He was vomiting 
and I wanted to get him back to the hospital. I rang her 
and she said she would have to get in touch with Dr. 
Magee, and he would have to wait. 

Q That was for a period of five or six days? A Say 
about three or four days. I wouldn’t exactly know'. 

Q Did you afterwards find that the reason he wm< 
held up was because she didn’t have a bed in her ward? 
A No. I went the following day to see him, and he was 
put in the ward. 

Q And put in the same wmrd where Miss Barone wms? 
A Yes. 

Q And her station was how' far from his bed? A He 
was in the hall, like they brought him in today, and to¬ 
morrow or the next day he wms changed to a private 
room. 

47 Q Was that near her station? A Yes, and up¬ 
stairs room right next. 

Q Could you stand where her desk wms and see every- 
bodv entering the building? A Yes. 

Q How long was that prior to the time he passed 
away? A I don’t remember. 

Q He died October 12, 1947. During the latter part 
of the period you didn’t visit him very frequently? A 
No, because he was always sleeping. What could I do? 
Just look at him and walk out. 

Q When you visited him, was it day or night? A 
Daytime. 

Q Approximately what time? A Visiting hours wms 
two o’clock. 

Q During the early part of the time you visited him 
in May, 1947, before he came to your home, wms he 
sleeping a good deal of the time? A Sometimes, and 
sometimes very restless, in pain. He would doze off and 
wake. 

Q Did he squirm around to indicate he wms in pain? 
A Yes. 
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Q Did that condition lie had, from the time you saw 
him in May, 1947, did that same condition indicate 

48 that he was in pain, in your home? A When he 
first came home he was all right. 

Q He could walk around a little bit? A Oh, ves. He 
went to Abita by himself, and it was about three or four 
weeks before he went back to the hospital. That’s when 
he started vomiting, and started getting bad again. 

Q The only time he ever lived at your place, or stayed 
over night, was the time he came back from the hospital 
in 1947? A Yes, that’s right. 

Q Were you present at the first change of beneficiary, 
which was signed May 26, 1947? A I wasn’t present at 
any of the signing. 

Q How often, or frequently, did the nurse Barone 
come to your place there? A She came pretty often 
after her work, after she was off in the evening, came 
right down there. 

Q Was he in bed during that time? A Xo. When 
he left the hospital and came to my house, he stayed up 
until just before he went to the hospital. 

Q These times you are talking about he knocked his 
head on the bed, would that be in the afternoon? A That 
would be at night, around two or three o’clock at night. 

Q Did he get relief from that? A I phoned her and 
asked her to come see him. 

49 Q And did she come over and administer him 
a drug, give him a drug? A She gave him one, 

and it looked like it didn’t take effect. I told her I 
couldn’t stay awake at night like that, .and she gave him 
a needle. I couldn’t pacify him. 

Q Were you present at any time when Miss Barone 
told him how badly he had been treated by the Williams? 
A Xo. 

Q Xow when he died, who got the body, who took 
care of the funeral expenses? A Harold. 
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Q When did you last see Miss Barone to talk with 
her? A I haven’t seen Miss Barone since Reuben died, 
the night before Reuben died. 

Q That was the last time you met her? A Yes. 

Q Did she call you on the telephone? A Xo. 

Q Did she contact vou bv writing, or anv other 
method? A Xo. 

Q And you don't remember anything about her telling 
you how she managed these other legacies she got? A 
Xo. I can’t sav that. I don’t know anything about that 
at all. 

0 Do vou know Roland Povret? A T met him 

v » * 

through my nephew. 

50 Q How long have you known him? A Just 
since my nephew was at the house. I met him in 
the hospital the first time. 

Q When you say your nephew, you mean Reuben? 
A Yes. 

Q During the time Reuben was at your place, did 
Roland Pevret come out to see him? A Yes, came to 
see him and ate dinner several times. 

Q Did Pevret ever tell you that he expected to be the 
beneficiary under the insurance? A Xo. 

Q Did he over tell you that Miss Barone told him he 
was going to get all the property? A Xo. 

0 Was Reuben much disturbed because the nurse told 
him Mrs. Bradley was going to take her off the case? 
A Well, he seemed to h« disturbed. He always wanted 
Miss Barone. 

0 Do you know whether or not he knew Miss Barone 
prior to the time he entered the Baptist Hospital” A 
Xo. I don’t. 

O Yon mean you don’t know? A T don’t know any¬ 
thing about him and Miss Barone, outside of meeting her 
at the hospital. 

Q She is no relation to you whatsoever? A 
Xo. T never met the lady before. 


51 
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Q No relation to any of tile Williamses, is she? A I 
don’t think she is. 

Q The only relation she had was being a nurse to 
Reuben Williams? A That is all I know of. 

Q As far as you know, she and Reuben Williams never 
intended to get married, or anything like that? A No. 
I was laughing and joking with Reuben and asked him 
when I was going to eat a piece of wedding cake. He 
said that would never happen. 

Q He said that would never happen? A Yes. 

MR. NEYREY: Let the record show that I am exam¬ 
ining this witness as an adverse witness on behalf of Miss 
Juanita Barone. 

Q You visited Reuben the first time he was in the 
hospital around May, 1947, and then took him to your 
home, and you continued to visit with him when he re¬ 
entered the hospital in July of 1947? A That’s correct. 

Q Just prior to his leaving the hospital to go to your 
home, did he request of you permission to go to your 
home? A He told me the day before leaving the 
52 hospital he was coming to my house, and I told him 
okay. 

Q Did I understand you to say when he became quite 
ill during the end of his stay with you, that you got in 
touch with Miss Barone and asked her to put him back in 
the hospital? A No, I didn’t exactly tell her. I asked 
her to come down and see what she could do with him 
that night. He continued vomiting, and T told her to send 
the doctor, or put him in the hospital, because T couldn’t 
do anything to relieve the boy. 

• * • • 
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Dr. Henry C. Magee 


Direct Examination 
BY MR. DAWSON: 

Q State your full name, Doctor? A Dr. Henry C. 
Magee. 

Q What is your business or occupation? A Physi¬ 
cian. 

Q From what school did you graduate? A Tulane 
University, 1921. 

Q And have you been engaged in the practice 
52 of your profession since that time to the present 
time? A Ever since graduation. 

Q Have you specialized in any particular branch? A 
No, general practice and general surgery. 

Q Are you at this time, and have you been in the 
past, a member of the staff of the Baptist Hospital in 
the city of New Orleans? A Yes, Sir. 

Q In your professional capacity, did you have occa¬ 
sion to treat one Reuben Williams? A Yes, Sir. 

Q Whose insurance is the subject matter of this litiga¬ 
tion? A Yes. 

Q Do you have any data or notes with you from your 
office? A No, only when he was admitted into the hos¬ 
pital. 

Q Do you recall giving a statement to Mrs. Estelle 
Bradley relative to the treatment you had administered 
to Reuben Williams, and I ask you if you recognize this 
as the statement you gave? A (Witness referring to 
document). That is right. 

Q Now Doctor, do you have the dates that Reuben 
Williams entered the Baptist Hospital? A I have from 
the Baptist Hospital. 

54 Q Do you have any independent recollection 
other than the hospital record? A No. He en- 
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tered for kidney on March 4, 1946 and was discharged on 
March 18, 1946. He was readmitted on March 11th and 
discharged on May 13th— 

Q That is May 11, 1946? A March 4, 1946 and dis¬ 
charged on the eighteenth. He was readmitted on March 
11, 1947 and discharged on the thirteenth. He went back 
on July 29, 1947 and was discharged on October 12, 1947. 

Q When he went in on March 4, 1946, what was that 
for? A Kidnev. 

y 

Q Was there an operation? A Yes, he was operated 
on for his kidney. 

Q And was one of the kidneys removed? A Yes, by 
Dr. Max Green. 

Q When he came back in 1947 the first time, what was 
his physical condition and vour diagnosis of the case? A 
His condition was metastasis from his kidney. He had 
a malignancy of kidney when first operated on. 

Q Was this a somewhat recurrence of the prior condi¬ 
tion you found in 1946? A It was the same thing. The 
metastasis took place in every bone of the chest. 

Q Did the patient in that condition such as you 
55 found him in the latter part of 1947 suffer any 
pain? A He suffered pain and discomfort. 

Q In order to relieve that, do you know whether or 
not narcotics were given? A Oh, yes. 

Q And do you have any independent recollection of 
how frequently those narcotics were given to him? A 
Whenever it was felt necessary to give them to him. 
Some days he would probably take more than others. No 
stipulated regulation on the amount, but depending on the 
amount the patient suffered as to how much he would get. 

Q At the time you had him in 1947 under observation 
and treatment until the time he left there, from time to 
time it was necessary for him to have narcotics? A Ab¬ 
solutely. 

Q I believe he went back in the hospital on July 29, 
1947? A Yes. 
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Q And remained there until the date of his death? 
A Yes. He went back on July 29 and he died in Oc¬ 
tober. 

Q October 12, 1947? A That’s right. 

Q And from the time that he went back on July 29, 
1947 until the date of his death, was he suffering from 
this same condition that you have described? A 

56 l~es. The patient getting weaker and appears more 
discomfort. 

Q It was necessary, as part of your treatment, to pre¬ 
scribe narcotics? A Y'es. 

Q Were narcotics prescribed from the period of time 
from July 29, 1947 until the date of his death October 12, 
1947? A Certainly. Any patient with a malignant sit¬ 
uation has to be given enough to keep the patient com¬ 
fortable. 

Q What would have happened if the patient had not 
received narcotics? A He would have more pain. 

Q Doctor, was it necessary, because of the disease 
from which he was suffering, to administer narcotics? 
A Yes, opiates given to try and make the patient as 
comfortable as possible. 

Q Do you know what those narcotics were? A De¬ 
merol is commonly used, and Dilaudid. 

Q They are derivatives of opium? A They are de¬ 
rivatives of opium. Demerol is synthetic morphine. 

Q You say it is synthetic morphine? A I believe it 
is, yes. 

Q Do you know Juanita Barone, one of the 

57 nurses up there? A Yes. 

Q How long have you known her? A The first 
time T saw her to know who she was, was when she 
nursed Mr. Williams. 

Q Had she been in the hospital prior to that time? 
A T really don’t know. 

Q Do you know whether or not she is known as a 
registered nurse? A I feel sure she was, or she wouldn’t 
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be there. She has to be registered before she can take a 
private case. 

Q x\re you familiar, to some extent of course, with 
the education given registered nurses? A I don’t know 
when she graduated. Those standards vary from time 
to time. I think they are now required to be high school 
graduates, and get at least three months college educa¬ 
tion before she is allowed to go there on probation. 

Q Will you state whether or not registered nurses 
should be able to read clinical records and charts? A 
Certainly. 

Q And be familiar with the various diagnoses that are 
made? A Yes, certainly. 

Q Would they, in your opinion, be able to know what 
drugs are narcotics and what are not? A Cer- 
58 tainly. 

Q Did Miss Barone at any time say anything to 
you about procuring blanks for a change of beneficiary 
on his National Service Life Insurance policy? A No. 
I would like to make this statement. As long as T knew 
Miss Barone and Mr. Williams, never one word passed 
between he and T regarding his future, or insurance, or 
anything. It was never discussed at any time with me, 
and never discussed with Miss Barone, because it is none 
of my business. 

Q You visited Reuben from lime to time, and did you 
at any time notice any symptoms of neurosis? A I 
knew Reuben for quite a long period of time before he 
had a kidney condition. TTe was hypertrophic. He was 
an apprehensive individual. Tie took unusual care of 
himself. If he got a cold, he took unusual care of him¬ 
self, couldn’t hardly get him out of the house. 

Q He was not a hypochondriac? A I wouldn’t say 
he was a hypochondriac, but an unusually apprehensive 
type, take care of himself when he would get ill. He 
complained he was frightened a good deal, and after the 
operation could hardly get him to Avalk. 


162 A 


Q In your opinion, based upon your examination of 
him, could the man have moved from time to time if he had 
wanted to? A I am talking about right after his opera¬ 
tion when he went home the first time, I think he 

59 could have moved a little more, but he was fright¬ 
ened. Every individual varies in those conditions. 

Some can move a little more with pain than others. 

Q Would you say he was a high strung individual? 
A I would say he was. That would be typified by the 
fact that at one time he had ulcers of the stomach. 

Q That would be associated with neurosthenia? A 
I didn’t treat him for that. That is what I understood, 
that Reuben was suspected to have ulcers of the stomach. 

Q Based upon your experience in examining patients, 
would you say that a man of that character would be apt 
to be rather quick tempered? A I said he was appre¬ 
hensive, nervous type. 

Q In other words, if somebody had told him of certain 
statements that had been made, that would probably 
bother him more than somebody else? A I suppose it 
would. 

Q Now you didn’t know Miss Barone, the nurse, any 
more than on this one particular case? A Xo. I have 
probably seen her around the hospital, different hospitals 
at time?:, but as far as knowing her personally is con¬ 
cerned. T did not. Just like a great many nurses I see 
there now. who have been there probably for the last 
twenty-five year? nursing for me and T cannot recall their 
names, -just know their faces. 

60 Q Bid there come a time wh<m you told Mrs. 
Bradley it might be to the best interest to remove 

Reuben from the hospital? A I mentioned to Mrs. 
Bradlev that Reuben was in the hospital and seemed to 
be pretty comfortable, and they were worrying about his 
financial setun, about the expense of the thing, and T 
told Reuben that he could do without his nurse, and Reu¬ 
ben said he didn’t w-ant to do without his nurse, and T 
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said that was his business if he wants to spend his money 
that way, and I made the remark to Mrs. Williams and 
Mrs. Bradley that I thought it possible for him to get 
along without a special nurse. 

Q Was Miss Barone a special nurse? A The first 
time he came I think she was his special nurse. 

Q As far as you know, she didn’t know him prior to 
that time? A Not to my knowledge. 

Q Did Mi ss Barone at any time talk to you about 
Reuben’s insurance? A I don’t recall her saying any¬ 
thing about it. 

Q Do you recall anything about her asking you where 
she could get forms for a change of beneficiary? A Oh, 
no, no. She never called me up at all about it, but some¬ 
body called up as an attorney. What his name 
61 was I am not sure, but some relatives in the office 
wanted to know if they could see Mr. Williams to 
make a will. 

Q Would you say that you saw Reuben Williams about 
every day or so during the period he was in the hospital? 
A That’s right. 

Q And was there any time, as far as you know, when 
he was ever free from the use of narcotics during that 
time? A What do you mean by “free”, went twenty-four 
hours without it? 

Q Yes. A T don’t think so. 

Q In other words, you think he was administered nar¬ 
cotics at least every twenty-four hours? A Oh, yes, I 
think so. 

0 During the years that you have been practicing as 
a physician and on the staff of the Baptist Hospital have 
you had a number of patients who suffered from a like 
disability such as Reuben Williams? A You mean meta¬ 
stasis lesion, malignancy of the kidney? Many of them. 

Q And were administered narcotics to relieve pain? 
A That is right. 


164 A 


Q What has boon your experience in all those types 
of patients, as to their ability to be influenced by people? 
A It all depends upon the individual case. I am 

62 not a psychiatrist. I wouldn’t be in position to 
know. 

MR. DAWSON: That is all. 

Cros. s' Examination 

BY MR. NEYREY: 

Q The date of the change of beneficiary is August 
twenty-sixth. Doctor, you said you received a phone cail 
from some attornev, whose name vou do not recall, who 
said he was representing some member of his family? 
A Said some members of the family were in the office, 
arid said they wanted to see Mr. Williams, that Mr. Wil¬ 
liams desired to make a will. 

Q T believe your reply was, he could see him, but you 
thought with his condition it probably would be better if 
he had a psychiatric observation before his will was made, 
from a matter of technical standpoint. Did they ask you 
if he was mentally capable of making a will? A Oh, 
yes. T am not a psychiatrist, T cannot give information 
on that. T feel if you asked me that question about mak¬ 
ing a will, with his sickness, T would suggest you have a 
■psychiatric observation by someone better qualified to 
pass upon his mentality. 

0 Ts the reason yon suggested a psychiatrist, was be¬ 
cause they asked you if he was capable of making a will ? 
A Asked if they could see him, and T believe asked 

63 if he was capable of making a will. 

0 Did Miss Barone at any time ask you to have 
him examined by a psychiatrist? A No. Sir. 

Q Doctor, T show you a hospital chart of date 8/26/47. 
That is th« data on which the change of beneficiary was 
made, and T ask you what narcotics were administered on 
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that particular day, and if possible, what hours? A Ac¬ 
cording to the chart, l/6th grain of morphine on the eighth 
at 3:30, according to this chart here. 

# • • • 

BY MB. NEYREY: 

Q Is l/6th grain of morphine considerable? A One- 
sixth is not considerable. The average dose of morphine 
is 14 th of a grain. 

Q From your observation was Miss Barone a compe¬ 
tent nurse for Mr. Williams? A So far as I could see, 
she was. 

Q Did Mr. Reuben Williams ever express himself as 
being fully satisfied with her service? 

• * # * 

64 A Mr. Williams never mentioned Miss Barone 
to me at any time. 

Q Doctor, it has been testified that a poster was placed 
on the door regulating the visits of visitors. Would that 
have been placed by you, or by someone else? A I don’t 
know whether one was on there or not. I didn’t see it. 
If I did I didn’t pay any attention to it. The hospital 
has regular visiting hours as a rule. 

Q If a patient is seriously ill, do you limit the number 
of visitors who can see the patient? A It is according 
to his condition, what he has. 

Q On the date of August 26, 1947 when this change 
of beneficiary was executed, did you have occasion to see 
Reuben? A I wouldn’t know whether I saw him that 
day or not. 

Q Would the hospital records show whether you saw 
him, the nurses chart? A It should show it. 

Q Will you look at it, please, Doctor? A (Witness 
referring to document). It is not on here, no. 

Q Would you, from your observation of him around 
that date, both prior and after that date, would you say 
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that he was mentally capable of executing any 
65 legal document ? A You ask my opinion now. I 
am not a psychiatrist, and I suggest you call a 
psychiatrist. If you are going to qualify me as an ex¬ 
pert, that is a horse of another color. 

Q The reason I asked you that is because of this letter 
that you wrote to Mrs. Bradley? A That’s right. 

Q And I would like to know if you, in writing this 
letter, considered him incapable of executing a legal docu¬ 
ment? A I didn’t consider him to be crazy. I said a 
neurologic situation, because of the fact of his apprehen¬ 
sion, and he complained a great deal over minor things, 
many, many times, but I am not a psychiatrist, and my 
opinion, as far as his mentality—the reason is obvious 
that I suggested a psychiatrist to examine him if he 
wanted to make a will. I couldn’t pass on that. I don’t 
think my opinion would hold. 

• • « • 


Redirect Examination 


BY MB. DAWSON: 

Q Just one question I will ask you, Doctor. In appor¬ 
tioning a dose of morphine to give to any patient, it 
would depend somewhat upon the patient himself? A His 
physical condition, and so forth. The average dose is 
14 th to l/6th of a grain. Patients in acute pain 
66 would be given Vith of a grain. 

Q Is it possible for one man to get drunk on 
three drinks of liquor where somebody else would take 
six drinks? A Yes, and might take six drinks and make 
him sick. 

Q Doctor, in this matter, did you ever have a conver¬ 
sation with Mr. Charles Stiffell, an Attorney in New 
Orleans? A Mr. Stiffell, Mr. Bradley and Mrs. Williams 
were in my office one morning and I spoke to Mr. Stiffell. 
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Q Do you remember telling him at that time what was 
taking place between Mr. Williams and Miss Barone? A 
I told him I thought Reuben could do without the nurse. 
As far as I was concerned, if he wanted to spend his 
money that way, that was his business, possibility of af¬ 
finity developing between the association. 

Q Do you remember telling him at that time he had 
better watch the situation, he was being influenced? A 
No, Sir, I never told him any such thing. 

* * * • 

Dr. Edmund Connely 

• • # • 

Direct Examination 
BY MR. NEYREY: 

Q Please state your name. A Dr. Edmund Connely. 
I don’t know why I have been subpoenaed, apparently sub¬ 
poenaed to testify to facts. Now of course, the only fact 
I know is I saw the man. 

Q We would particularly like to have you verify your 
record. I show you, Doctor, the hospital record bearing 
date of July 29, 1947, and marked Plaintiff-Exhibit-4 on 
Reuben J. Williams, and ask you if this is the report of 
several examinations you made of Mr. Williams? A Yes, 
that is it. 

Q Would you mind reading that report into the rec¬ 
ord, please? A I first saw him on August fourth— 

MR. DAWSON: Objection. I object to him reading 
the report. He may refresh his memory from it. 

A I don’t need to refresh my memory. I saw him on 
August fourth and continued to see him until September 
eighth, and during that time I saw him practically daily, 

I don’t say exactly every day, but I saw him lots, 
68 and saw him at Dr. Magee’s request, and express 
my opinion as to his mental capacity. 
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Q Doctor, I put the cart before the horse. I failed to 
qualify you. A That’s the point. Xobody said anything 
about expert fee. 

Q I understand we have to bear that burden. From 
what medical school are you a graduate? A Tulane 
University. 

Q When did you finish school? A 190S. 

Q Have vou been practicing medicine since then? 
A Yes. 

Q Do you specialize in medicine? A Yes, including 
psychiatry. 

Q And you have been practicing psychiatry since 
190S? A Xo, since 1912. 

Q Are you a member of the staffs of any hospitals? 
A Y'es, Baptist Hospital, the DePaul Sanitarium, city 
alienest at City Hospital for mental diseases. 

Q Are you a member of any medical societies? A 
Y’es, Orleans, Parish, Louisiana State, American Medical, 
Orleans Xeurological Sociotv, American Psvchiatric So- 
ciety. I am a diplomate of the American Board of Psy¬ 
chiatry. 

Q From your observation of this patient, do I 
69 understand you to say you found him mentally 
capable of performing any legal act? A I thought 
he had testimentary capacity. 

Q At any time that you examined him. Doctor, did you 
find him so under the influence of narcotics that he didn’t 
know what he was doing? A T don’t think so. 


C ross Exam ination 

BY MR. DAWSOX: 

Q Dr. Connely, did you conduct this examination by 
just talking to the patient? A Yes. He was a patient 
in the hospital under treatment at that time. 

0 He was a sick man at that time? A Yes, verv ill. 

v • 
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Q Did you conduct any of the usual and customary 
examinations that are given for examinations of mental 
and nervous characters? A I don’t know just what you 
mean by usual and customary examinations. 

Q You know what the usual examination is. His 
eyes— A You mean neurological examination? 

70 Q Yes. A Only to a limited extent of his 
pupillary reaction. The deep reflexes were all 

right. His physical condition was such I didn’t want to 
disturb him. 

Q You did not examine his eyes? A Yes, the pupil¬ 
lary reaction. I didn’t examine him in great detail, be¬ 
cause there was no point in that. 

Q At the time that you examined him, was he under 
the influence of narcotics, as far as you could observe? 
A I don’t know that he was. They gave him a good deal 
of narcotics because he was in pain, but I didn’t find that 
he was confused or mixed up mentallv because of nar¬ 
cotics. 

Q At that time you thought, as far as his brain was 
concerned, he had testamentary capacity? A Yes, I 
thought so. 

Q And this would be regardless of whether he had 
morphine or other narcotics which he had been receiving 
there? A Of course, naturally that is a broad question. 
I never at any time saw him when T thought he had too 
much morphine. I can give you enough morphine so you 
wouldn’t know what you were doing, but T don’t think this 
man had enough morphine not to know what he was 
ioing. 

Q You didn’t give him the socalled Romberg test? A 
Certainly not. He couldn’t stand up. 

O Tn all those tests— A Those tests have very 
little to do with the patient. 

71 Q Did you ask him to protrude his tongue to 
see whether there was a tremor in it? A T don’t 

remember that. T guess T did. T have been doing neuro- 
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logical examinations for the last fortv vears. I conduct 
my examinations to find out what I thought it was, and 
call it that. 

Q What I am trying to find out, you didn’t give him 
all the tests? A I gave him all the tests for that type 
of patient. I didn’t have the Romberg test, because I 
couldn’t see his having loss of balance. A lot of things 
I didn’t ask him to do, but when you examine a sick man 
you use a lot of judgment. 

Q In other words, you didn’t give the usual examina¬ 
tion of a man that you thought suffering from dementia 
praecox? A Xo, wasn’t any kind of dementia praecox 
at all. 

Q Dr. Magee said in his opinion the man had some 
sort of neurologv, neurasthenia or neurosis. Did vou find 
that? A It would he most unusual for a man who had 
been sick as long as he was, and as sick as he was, not 
to have some of the functional disturbances. 

Q It would not be unusual for a man to be suffering 
from neurosthenia? A Xeurosthenia is a rather vague 
term. You would probably call it in his state, anx¬ 
iety. 

72 Q Anxiety neurosis? A Yes. 

Q You did not find the man suffering with hys¬ 
teria at that time? A I don’t think any question of 
hysteria. 

Q Psychoneurosis? A It is quite possible he did 
have functional symptoms. 

Q Based upon your experience of many years as a 
mentally nervous specialist, have you found that a man 
who is sick, and in this case very sick, could be more or 
less influenced by persons who were nice to him? A Yes, 
probably would, yes. That doesn’t m »an unduly influ¬ 
enced. Naturally anybody is influenced when people are 
nice to them. 

Q Could it be somebody who was taking care of him? 
A That’s right. 

o 
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Q That would not necessarily mean the man was in¬ 
competent, he still could be influenced— A My under¬ 
standing is, a man who has adequate understanding of 
the property he is disposing of, and the relative claims 
of people he is giving it to, has testamentary capacity. 

Q In that regard, ves, that’s true. Have you ever 
been called upon to testify in a socalled undue influence 
case of a will? A I guess I have be^n called upon to 
testify in most any kind of case. I have been doing this 
work for a long time. 

73 Q There is such a situation— A One will was 
sustained where the man was under interdiction. 

Q There is such a situation where a patient will have 
a lower resistance by reason of his sickness, and more 
easily influenced, than a well man? A That is not im¬ 
possible. 

Q Doctor, in making this examination that you made 
of Reuben Williams, did you base your conclusion in the 
case partially upon the history you had there, or abso¬ 
lutely upon your observation? A I think any doctor 
does it solely upon observation. Tf ho is any doctor at 
all, he finds out something about the patient. Dr. Magee 
told me about the patient. 

Q In other words, you based your findings and con¬ 
clusions upon part of the official record of the hospital, 
and also what Dr. Magee had told you? A That’s right, 
a confirmation of my own observations. 

• * * • 

74 Charles L. Stiff ell 

• • • # 

Direct Examination 
BY MR. DAWSON: 

0 Please state your name. A Charles L. Stiffell. 

Q Mr. Stiffell, what is your business or occupation? 
A Lawyer and Notary Public. 
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Q And how long have you been engaged in the busi¬ 
ness of a lawyer? A Since 1930. 

Q And have you been engaged in the practice of law 
in New Orleans since 1930 to the present date? A Yes. 

Q Now were you a member of the armed forces dur¬ 
ing the period of the first World War? A Yes. 

Q And have you been a member of the American 
Legion for some time? A I have been a member of the 
American Legion since 1919. 

Q And have you been engaged actively in veteran 
affairs? A Actively for thirty years. 

75 Q And is there such a thing as a service officer 
of the American Legion in the various posts? A 
Yes, in all of them. 

Q And have you acted in the capacity of service offi¬ 
cer? A I have been at times, more or less during the 
thirty years, and I have served in any manner I think I 
can serve on account of my experience in rehabilitation 
work and veteran affairs, etc. 

Q Does that relate to compensation, benefits, claims 
for the National Service Life Insurance Company? A 
Yes. 

Q And also other governmental insurance? A Yes, 
first world war and second world war. 

Q In that capacity, and also in the capacity of a law¬ 
yer, did you ever examine, or make certain contacts in 
reference to a National Service Insurance contract of 
one Reuben J. Williams? A At the request of Mr. 
Harold Williams and Mrs. Estelle Bradley I became in¬ 
terested in this particular case. 

Q And Harold B. Williams is the plaintiff in this case? 
A That is correct, Sir. 

0 When was about the first time that Mr. Harold B. 
Williams and Mrs. Estelle Bradley came to consult with 
you, on confer with you with reference to this insurance? 
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A They came to me in the fall of 1947, I don’t 

76 know the exact date, but shortly after the death of 
Reuben Williams. 

Q Now, Mr. Stiffell, in connection with your assist- 
tance to the plaintiff and also Mrs. Estelle Bradley, who 
had contacted you, did you with others make a contact 
upon Mrs. Ludwig, one of the defendants in this cause 
who testified here this morning? A That is correct, 
Sir. 

Q On or about what time did you contact her, and 
who was with you? A December, 1947 in company 
with the plaintiff, Harold Williams. 

Q Where was that contact made? A At 640 Mari am v 
Street, in her daughter’s residence. 

Q Would that be Mrs. Mulligan? A Yes. We called 
first at Mrs. Ludwig’s residence, and upon being in¬ 
formed she was across the street at her daughter’s resi¬ 
dence. we went over there and found her there. 

Q When you say that you met— A The two of us. 
Q Did you have any conversation with Katie Ludwig, 
or her daughter, Mrs. Mulligan? A Yes, the two of 
them, for some two hours. 

Q Where was lliat? A At the home of Mrs. Frank 
Mulligan. .Tr.. 640 Mari guy Street. 

77 Q Who were present during the time of that 
conversation? A Mr. Harold Williams, Mrs. Lud¬ 
wig. Mrs. Frank Mulligan, Jr. and myself. 

Q And during that period of time did you talk to 
her about the change of beneficiary which had been 
made in Reuben Williams oolicv on Mav 26. 1947? A 
Yes, Sir. 

• * ♦ # 

78 Q Did she say at that time ^he did not know’ 

79 anything about this last change on August 26, 
1947? A She said she didn’t know anything 

about it until after it happened. 
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Q Did you talk to Mrs. Ludwig at that time and did 
she say anything about signing a written statement to 
the facts you have just testified to? 

OBJECTION: MR. NEYREY: I object on the 

ground it is hearsay. 

A I asked her if she would not sign the statement 
to the effect of the information she had given us, and 
she said she would not sign any statement unless Mr. 
Harold Williams would agree to give her one-half of any¬ 
thing he recovered. 

BY MR. DAWSON: 

Q Did she indicate she would not agree to signing 
the statement? A She said she would not give a written 
statement, and she came to my office several days later 
and asked if I would handle her case also. I told her 
T couldn't handle but the one case and I represented 
Mr. Williams. 

• • • • 

51 Q The matters and things which you testified 
to, were they the matters and things you intended 

to be put in an affidavit to be signed by her? A Yes. 
In other words, anything she advised me I was going 
to put in an affidavit, but then she refused to sign un¬ 
less an agreement was reached between her and 

52 Harold Williams that there be a 50% division of 
anvthing recovered, she would not sign anything. 

Q Did she in fact ever sign anything? A Not for 
me. 

« • • • 

Q Ts there anything else you can remember? A The 
question also came up. if they received this money 
through this National Life Insurance, and if the money 
had come to her and Miss Barone, ask^d hnr about pay¬ 
ing inheritance tax on it. and she said she was 
83 not worried about it. because Miss Barone said 
she had received other legacies and she knew how 
to handle inheritance tax. 
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• • t • 

S6 Miss Fannie LeRee Bateman 

* • • • 

Direct Examination 
BY MR. NEYREY 

Q State your name, please? A Miss Fannie LeRee 
Bateman. 

Q What is your present address and occupation, Miss 
Bateman? A My present address is 2021 ^ Jena Street, 
for the present. It soon will be 2700 Napoleon Avenue 
again. My occupation is registered nurse. 

Q Did you know the late Reuben J. Williams, who 
was a patient up at the Baptist Hospital in 1941? A 
Yes. 

Q Were you assigned at the Baptist Hospital at 
any time during his stay there? A Yes. I was as¬ 
signed to the Baptist Hospital on September 1, 1946. 

Q During the period from July 29, 1947 until the 
date of his death, October 12, 1947, did you work on 
the third floor of the Baptist Hospital where Reuben 
J. Williams was located? A Yes, Sir. 

87 Q What was your position at that time? A 
Assistant Head Nurse. 

Q Did you have occasion to visit him in his room as 
a result of your position? A Yes. 

Q How often would you say you saw him? A Sev¬ 
eral times a day. I don’t know exactly how often, in 
and out several times. 

Q What would you say was his mental condition dur¬ 
ing that period? A His mental condition to me seemed 
to be good during that time. 

Q Do you know Miss Juanita Barone? A Yes, I do. 

Q Approximately how long have you known her? A 
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Well, about five years 1 would say now, maybe longer 
than that. 

Q Did you at any time hear Miss Barone discuss any 
financial affairs with Mr. Williams? A No. 

Q Did you ever hear her try to influence him to 
make her the beneficiary on his life insurance policy? A 
No. 

Q Did he ever complain to you that she was trying 
to influence him to make such a change? A No, he 
didn’t. 

SS Q Did Miss Barone render him any service as 
a nurse during this period? A As a nurse? 

Q Yes. A Yes, Sir. 

Q What was her treatment of him? A What do you 
mean ? 

Q Well, did she use any threats in treating him, or 
was she good and kind to him, or what was her atti¬ 
tude? A Her attitude towards him was very good. She 
was kind to him— 

MR. DAWSON: I move that be stricken; conclu¬ 
sion of the witness. 

BY MR. NEYREY: 

Q Do you consider that Mr. Williams was given any 
excessive amount of opiates of any kind? 

OBJECTION: MR. DAWSON: I object to that. 
She is not qualified as a medical expert in that regard. 

• • # • 

Q T show you a photostat of the nurses record of date 
August 26, 1947. Do you know whose handwriting 
99 appears on that? A This is Miss Barone’s signa¬ 
ture here. (Indicating). This is her writing, and 
this looks like her writing here. (Indicating). 

Q On that particular day, how much narcotics were 
given to Rouben J. Williams? 

OBJECTION: MR. DAWSON: T object to that. 
The record itself is the best evidence. 
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• * * • 

Cross Examination 
BY MR. DAWSON: 

Q Miss Bateman, where did you receive your train¬ 
ing as a registered nurse? A Baptist Hospital. 

Q You started in as an apprentice? A Graduate 
nurse. 

Q Your training for nurse, was that also in the Bap¬ 
tist Hospital? A Yes, started from the year 1943. 

Q And does that training you have there teach you 
the various diagnoses that might be used in clinical 
90 reports and other records at the hospital? A 
What do you mean by does it teach me? 

Q I mean tells you what it means, like angina pec¬ 
toris, or something like that, would you know what the 
disability was? A Yes. 

Q So you do learn all thoso medical terms in vour 
training as a nurse? A Yes, medical terms. 

Q And you say you have known Miss Barone for 
about five years? A Yes, approximately. 

Q Only for the five years last past, was it? A Yes. 
I probably knew her during my training while I was 
there, but T don’t recall. 

Q You say you know her five years last past. That 
would be about 1946. This is the twenty-eighth of May? 
A Yes. 

Q S<~> if you have onlv known hor for five years, five 
years would be May, 1946? A Yes, Sir. 

Q Was she a registered nurse then? A Yes. 

Q Was she working on the same floor von were? A 
No. 

Q As a matter of fact, she was not transferred 
91 to the third floor until the latter part of 1947? A 
I don’t recall exactly when sbo was transferred to 
the third floor. 
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Q How many patients were you attending a day at 
that time? A We have forty-seven on the floor. 

Q Was that when you were assistant head nurse? 
A Yes. 

Q That means you were the only nurse of that par¬ 
ticular floor or hospital, for the whole hospital? A I 
was the assistant head nurse for that particular hospital. 

0 And were all those patients, were they all critically 
sick, such as Mr. Williams was? A Not all of them. 

Q Just what was vour dutv as head nurse, to inter- 
view the patients from time to time? A As assistant 
head nurse I would help the head nurse visiting the pa¬ 
tients. 

Q Did you have clinical work, or paper work to do? 
A Xo. Sometimes I run a chart, if T give medication. 

Q You did have to run a chart? A If I gave 
medication. 

Q Did you have particular patients during that 
period of time that you gave personal attention 
91 to? A Xo. 

Q Do you have any recollection of this case, 
outside of the statement you signed in 1947. any inde¬ 
pendent recollection of this particular patient? A What 
do you mean by that? 

0 Have you any personal recollection of the case 
without any personal writings you made? A T remember 
him as a patient, and T remember Miss Barone being 
with him and being good to him. 

Q At that time you didn’t pay any more particular 
attention to Mr. Williams, to fix that in your mind, any 
more than you did the other patients, did you? A 
That’s -right. 

0 How mnnv times would you say. or could you say, 
or do you have any independent rocolleetion of how 
mnnv times von went in Mr. Williams room while he 
was there? A T can’t say that, not exactly. 
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Q And you can’t say how many times you went in to 
see any of the other forty-seven patients at that time? 
A That’s right. 

Q All you know is he was a patient there and Miss 
Barone was taking care of him"? A Yes. 

Q And you also know during that period of time he 
w’as receiving narcotics practically daily, every 

93 twenty-four hours? A As well as I can remem¬ 
ber. 

Q Isn’t it part of your training as a registered nurse, 
that you are not supposed to influence your patients? 
A Yes. 

Q Weren’t you told in your training to be very care¬ 
ful not to seek or try to seek any legacies from your 
patients? A That’s right. 

Q That was taught to you, not only during that period, 
but befoie you would get to be a registered nurse, taught 
that all during your course of training? A That’s 
right. 

Q What is your designation now with the hospital? 
A I am head nurse on the third floor. 

Q You are now head nurse on the same floor where 
you w'ere assistant head nurse? A That’s right. 

Q Bo you remember Dr. Magee coming in to see this 
patient when he was there? A Yes, I do, 

Q Any narcotics that w-ere given him at that time 
w*ould be to relieve pain, or at the doctor’s instructions? 
A That’s right, doctor’s instructions. 

Q Are the nurses at any time permitted to administer 
those drugs without a prescription or order from 

94 the doctor? A No, they are not. 

Q How about administering the needle outside 
of the hospital. Is that permitted? A Under the doc¬ 
tor’s instructions. 

Q Only when the doctor so instructs? A That’s 
right. 
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Q Is that one of your regulations or orders you have 
out there? A That’s right. 


Redirect Examination 
BY MR. NEYREY: 

Q Can a nurse obtain narcotics from a drug store 
on her own signature"? A No. 

Q And in the hospital, how do you obtain narcotics 
to administer to the patient? A Narcotics are ordered 
by the doctor on the chart and then they are gotten from 
the head nurse on the floor. 

• • • • 

Recross Examination 
BY MR. DAWSON: 

Q I want to ask you this question. When Miss 
95 Barone was on the third floor there, who had the 
key to the narcotics? A The head nurse, and 
when she was off, I had it. 

Q At any time, as far as you know, did Miss Barone 
ever borrow that key from you? A Not that I recol¬ 
lect. 

Q You had it on your person? A When the head 
nurse was off I had it, and when she was there she kept 
it at all times. 

Q Was it kept on a hook in the office? A No, in her 
pocket. 

Q Did there come a time when Miss Barone got to 
be the supervisor of the third floor? A No, assistant. 

Q When she moved to the third floor, did the assistant 
have the key to the narcotics? A When the head nurse 
was not there, she did. 

Q She did have it? A Yes. 
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Q In other words, when the head nurse left, she would 
give this key to Miss Barone? A That’s right 
Q Was that true during 1947 when she was made 
assistant supervisor on or about August twenty-sixth 
through October 12, 1947? A I am sure she did when 
the head nurse was not there. 

96 Q She was on there as assistant supervisor 
some time during the early part of 1947? A I 

don’t remember when she came to work there. 

Q Well, it was some time in 1947. Do you recall that? 
A I can’t remember the exact time. I know she had 
been there quite a while. 

Q Assuming she was an assistant in 1947, she got the 
key when the head nurse was not there? A Yes. 

• • • • 

BY MR. NEYREY: 

Q Was she the assistant head nurse or you the assist¬ 
ant head nurse? A There were two of us when she 
came. 

Q There were two assistants? A Yes. 

Q And she was also assistant head nurse? A I be¬ 
lieve so, if I remember correctly. 

Q Were you higher in rank than she or she higher 
than you? A At that time I was higher. 

Q So if the head nurse left, the policy was that the 
key would go to you? A If both of us were on I 
would keep the key. 

97 Q And if both of you were off, then she would 
get the key? A Yes. 

Q Did the occasion ever arise when both you and the 
head nurse were off at the same time? A Hardly ever. 

• • # • 

BY MR. DAWSON: 

Q There were times when both of you were off? A 
I can’t remember that far back. 
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Q But if you both were off, Miss Barone would get 
the key? A Yes. 

Q And if both of you were going to be there, there 
wasn’t any sense in giving the key to Miss Barone, was 
it? A No. 

• • • • 
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STATEMENT OF QUESTIONS PRESENTED 

1. In a suit, governed by Louisiana law, in which the 
sole issue was whether defendant had exercised undue 
influence to procure the execution of a change of bene- 
ciary form in her favor, should the Court have limited 
testimony to facts concerning the time, place and occur¬ 
rences at the execution of such form, and as a result, 
directed a verdict in favor of appellant. 

2. In a suit, governed by Louisiana law, in which the 
sole issue was whether defendant had exercised undue 
influence to procure the execution of a change of bene¬ 
ficiary form in her favor, should the Court have directed 
a verdict in favor of the defendant in the absence of any 
proof of undue influence either at the time of the execu¬ 
tion of the questioned document or within one and a half 
years preceding same. 

3. Tn a suit upon a National Service Life Insurance 
Policy, to which the law of Louisiana is applicable, does 
the law of that State governing donations apply and 
therein* limit the evidence to anv showing of undue influ- 
ence at the time of the execution of the disputed change 
of beneficiary form or does the law of that State relative 
to contracts apply and in this event require the proof of 
fraud and such by proof beyond a reasonable doubt. 

4. Tn a suit on a National Service Life Insurance 
policy where the plaintiff charges in his complaint that 
he is entitled to proceeds of the policy and that a desig¬ 
nation of beneficiary form executed in favor of the de¬ 
fendant was procured by fraud, duress, coercion, deceit 
or undue influence but concedes to the trial judge and 
again to the jury in closing argument that the sole issue 
is undue influence, should the charge of the Court in- 
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elude instructions on and definitions of each of the origi¬ 
nal charges contained in the complaint. 

5. In a suit, where there are two individual defend¬ 
ants, mav a plaintiff interrogate by oral deposition one 
of those defendants, minder Rule 43 b. Federal Rules of 
Civil Procedure, who is in default and over the objection 
of the second defendant proceed to impeach the latter by 
interrogating the defaulted defendant as to conversations 
not in the presence of the latter and by statements at¬ 
tributed to her by the defaulted and obviously hostile 
defendant. 
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JURISDICTIONAL STATEMENT 

This was an action commenced in the United States 
District Court for the District of Columbia under the 
terms of the National Service Life Insurance Act by a 
citizen of the United States and resident of the State of 
Louisiana against the United States of America and juris¬ 
diction was based on Title 38 Section 445 and Section 
SIT, United States Code. 

Jurisdiction of this appeal is granted to this Court by 
Title 28 Section 1291, United States Code. 
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STATEMENT OF THE CASE 

Harold Williams, plaintiff below and appellee herein, 
instituted this suit upon a National Service Life Insur¬ 
ance Policy naming the United States of America de¬ 
fendant and alleging in the complaint filed that certain 
designations of beneficiaries executed by the decedent, his 
half brother, Reuben J. Williams, in connection with a 
policy of life insurance were procured by the exercise of 
fraud and deceit upon the decedent and further, that the 
said designation of beneficiary forms were procured by 
the exercise of undue influence, duress and coercion and 
that all of these were practiced upon the decedent by one 
Katie Ludwig and Juanita Barone or persons unknown. 
(App. 2, 3). These several charges were directed to 
two separate designation of beneficiaries executed by the 
decedent in his lifetime, the first being dated May 26, 
1947 and the second being dated August 26, 1947. It 
was further alleged that prior to the execution of the 
designation of beneficiary dated May 26, 1947 that the 
appellee, Harold B. Williams, was the designated bene¬ 
ficiary under this policy of National Service Life Insur¬ 
ance. Lastly, the appellee contended that neither the 
change of beneficiarv executed on Mav 26, 1947 or on 
August 26, 1947 was the free act or will of the decedent 
aid insured, Reuben J. Williams, (App. 4). The United 
States of America answered this complaint by admitting 
the existence of a policy of National Service Life Insur¬ 
ance in which the decedent, Reuben J. Williams, was the 
named insured and spelled out the various designations 
of beneficiaries, the last one being dated August 26, 1947 
in which instrument the appellant, Juanita Barone, was 
designated as the sole beneficiary and that on October 
12, 1947 the insured died. The United States of America 
concluded by requesting the joinder of indispensable 
parties, those being Katie Ludwig, an aunt and recipient 
of one-half of the face value of the insurance under the 
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terms of the designation of beneficiary form executed on 
May 26, 1947 and Juanita Barone, appellant, and recip¬ 
ient of the entire proceeds of the policy under the terms 
of the designation of beneficiary executed on August 26, 
1947, the latter being the last instrument filed and ef¬ 
fecting the particular policy involved. (App. 7, S). 

The Court then ordered the joinder of the indispensable 
parties, named above, and appellant filed an answer to 
the complaint of appellee, denying the various charges 
spelled out in the complaint and attributed to her and 
contending that she was entitled to the entire proceeds 
of the policy as the last and sole designated beneficiary. 
(App. 10, 11, 12). 

The additional defendant, Katie Ludwig, though prop¬ 
erly served with process, never filed a responsive plead¬ 
ing and at the time of trial and at the request of appel¬ 
lee, Harold B. Williams, a default was entered as against 
that defendant. (App. 19). 

The appellant, Juanita Barone, moved for a directed 
verdict at the conclusion of the plaintiff’s case and again 
at the conclusion of all the evidence but both motions 
were denied. (App. SI, 114). The case was submitted 
to a jury for the rendering by them of both a special 
verdict and a general verdict. After the jury verdict 
favorable to the appellee, Harold B. Williams, had been 
returned (App. 15) appellant moved in the alternative 
for judgment and/or for a new trial and these motions 
were denied (App. 20) and final judgment entered in 
favor of the appellee, Harold B. Williams (App. IS, 19). 

The appellee commenced his case by calling appellant, 
Juanita Barone, under Rule 43 B, Federal Rules of Civil 
Procedure. The appellant testified that she was a regis¬ 
tered nurse and had been since 1934; that she was pres¬ 
ently employed at the Baptist Hospital in New Orleans, 
Louisiana. She first became acquainted with the decedent, 


4 


Reuben Williams, in March 1946 and served him as a 
private duty nurse commencing about that time. This 
service was rendered to the decedent at the Baptist Hos¬ 
pital in New Orleans and later at the home of decedent’s 
Aunt, Mrs. Ben Williams, which was also the family home 
of the decedent. (App. 23, 24). The private duty serv¬ 
ice rendered by appellant was interrupted by decedent 
entering the Marine Hospital in Xew Orleans but again 
when the decedent returned from that hospital in March 
of 1947. the appellant once again commenced private duty 
service with the patient. (App. 25, 26). Again the de¬ 
cedent entered Baptist Hospital on March 11, 1947 and 
remained there until May 13, 1947 during which period 
of time appellant was his private nurse (App. 26). On 
May 13, 1947 the decedent left the Baptist Hospital and 
went to the home of his Aunt, Katie Ludwig, rather than 
returning to the home of Mrs. Ben Williams because of 
an argument that he had with the appellee and a Mrs. 
Bradley, his half-brother and cousin respectively, who 
both resided at the home of Mrs. Williams. (App. 26). 
Appellant stated that she had not secured any change of 
beneficiary blanks at any time for the decedent. (App. 
29). Appellant did admit receiving a check from the 
decedent endorsed to her order approximating $2200.00 
and tlia* she was later sued by the estate of the decedent 
for an accounting respecting that sum of money and that 
she filed with the Court a bill for her services in connec¬ 
tion with this suit. (App. 28. 29). Appellant denied 
having any conversation with Katie Ludwig respecting 
the change of beneficiary of May 1947 and further testi- 
tided that she knew the decedent was suffering from 
this form by the decedent (Apr). 30). The appellant tes¬ 
tified that she knew the decedent was suffering from 
cancer of the kidney and that there was no possibility 
of recovery from this condition. (App. .31). The appel¬ 
lant admitted the administration of certain drugs, mor¬ 
phine and dilaudid to the decedent under the direction 




5 


of the decedent's physician, Dr. Magee. (App. 31, 32). 
Appellant denied that she had ever witnessed the de¬ 
cedent striking his head in the course of his suffering. 
(App. 33). 

Mrs. Ben Williams of New Orleans, testifying as a 
witness on behalf of appellee, stated that she was the 
Aunt of the decedent and also of the appellee, Harold 
B. Williams; that the decedent’s Mother died when he 
was quite young and decedent had been raised by her 
and had lived at her family home except for the month 
that he was in the Marine Hospital in New Orleans and 
7 months while away in the Military Service (App. 37); 
that appellee, Harold Williams, had always lived with 
her and had never been employed. Mrs. Williams state:! 
that appellant had advised her that her presence made 
the patient nervous and that consequently she had not 
visited him during the latter part of 1947 when he was 
in the Baptist Hospital, (App. 40, 41), except that when 
the decedent was dying, she was notified, went to the 
hospital and was there at the moment of his death. 

Mrs. Estelle Bradley, daughter of the witness, Mrs. 
Ben Williams and first cousin of the decedent testified 
that the decedent was raised in the home of Mrs. Ben 
Williams, (App. 43, 44): that she visited the decedent 
at the Baptist Hospital and in the presence of the ap¬ 
pellant, the decedent stated that he was not going to 
return to the family home upon his discharge but rather 
was going to the home of his Aunt, Katie Ludwig, be¬ 
cause be was not wanted and that throughout this con¬ 
versation appellant was standing near the decedent and 
nodding her head in approval of his statement. On 
cross-examination it developed that this incident occurred 
on May 10, 1947 in the courtyard of the Baptist Hos¬ 
pital and that it was on that occasion that the decedent 
learned for the first time that he had cancer. (App. 48). 
The decedent was the type of individual who worried 
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about his health. Mrs. Bradley last saw the decedent 
on May 10, 1947. (App. 51). 

By deposition, Thelma Gray testified that she had been 
acquainted with the decedent for about 12 years and with 
the Williams family for about S years. This witness 
described visiting the decedent on 2 separate occasions, 
a week apart, the first visit being approximately one 
month before his death and that on the occasion of the 
first visit, the decedent exhibited very little interest in 
her conversation and that he would wander off in his 
conversation with her, (App. 133), and on the occasion 
of the second visit he looked very tired and he would 
close his eyes every few seconds. On this visit the de¬ 
cedent said very little to her except that he did complain 
about some pain in the throat. (App. 134). On cross- 
examination it developed that the actual date of the first 
visit of this witness to the bedside of the decedent was 
on September 2Sth, 1947. (App. 135). 

Mrs. John L. Krogsgard testified by deposition that 
she had known the decedent since each were children and 
that to her knowledge he had always regarded the home 
of Mrs. Ben Williams as his own home. (App. 136, 137, 
1S3). 

Mrs. Anna Holland testifying by deposition, stated 
that she had known the Williams family and the de¬ 
cedent for the past IS years and that she had always 
considered them to be a single family unit and knew 
that the decedent regarded the home of Mrs. Williams 
as his own. She last saw the decedent in the year 1946 
and that he at that time presented the appearance of an 
ill man. (App. 138, 139, 140, 141). 

r Mrs. Katie Ludwig of New Orleans, a defendant, next 
testified by deposition over objection of the appellant, 
and her testimony was offered by appellee under the pro¬ 
visions of Rule 43 B, Federal Rules of Civil Procedure. 


I 

Mrs. Ludwig testified that the decedent, Reuben Williams, 
was the son of her sister, the latter passing away at a 
time when the decedent was a small child and that the 
decedent and his father did thereafter reside at the 
home of Mrs. Ben Williams (App. 141 and 142). She 
and the Williams did not visit one another as the latter 
considered her downtown trash. (App. 143). She first 
met the appellant when she visited her nephew at the 
Baptist Hospital and knew her first as the decedent’s 
private nurse and later as the floor supervisor. (App. 
143. 144). Tn May 1947 the decedent left the Baptist 
Hospital and came to live at her home. (App. 144). 
Prior to the time that the decedent came to live at her 
home, she did not have any discussion with appellant 
respecting the decedent’s insurance, (App. 144) and dur¬ 
ing the period of time that decedent resided in her home, 
he and appellant never discussed money in her presence 
(App. 145). Decedent had told her that the reason lie 
came to live with her rather than return to the home 
of the Williams was that “he would rather lay in the 
gutter than go back on Arabella Street’’. (App. 145). 
She further testified that she had no knowledge concern¬ 
ing the execution of the change of beneficiary form dated 
May 26, 1947 and only learned of its existence through 
her daughter after a dispute arose as to the proceeds 
of the policy following the death of Reuben Williams 
(Arm* 145, 146). Neither the appellant nor the decedent 
during his lifetime had discussed his policy of insurance 
with her nor his plans respecting the division of the 
proceeds in the event of his death. (App. 146). The 
witness was then interrogated respecting a discussion 
that she had with appellee and one Mr. Stiffell at her 
home following the death of Reuben Williams. (App. 
■146. 147). While the deceased was in her home, he 
would take walks and often walked with appellant but 
she never saw any display of affection between the two. 
(App. 149). She was unaware that on August 26, 1947 
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the decedent had attain changed the beneficiaries under 
his National Service Lite Insurance policy and knew 
only of the various changes made by the decedent after 
his death. (App. 149). The appellant never discussed 
receipt by her of other legacies nor did they ever hold 
any conversation respecting handling of tax on legacies. 
(App. 151). Mrs. Ludwig denied that she had made any 
agreement respecting the division of the insurance but 
admitted that she did state to appellee and the attorney, 
Stiffell. when they visited her home following the death 
of decedent that she would he willing to help them out 
in the testimony in the case because she wanted $5000.00. 
(App. 151, 15*2). Mrs. Ludwig continued to visit the de¬ 
cedent in the Baptist Hospital until about 3 weeks prior 
to his death. (App. 153), and thereafter her visits were 
infrequent as he was usually sleeping. During the period 
of time that decedent resided in her home she would 
observe him doze off and then awaken; she would also 
observe that he was in pain but he did get around and 
traveled to Abita, Louisiana, by himself about 3 or 4 
weeks before returning to the hospital. (App. 154, 155). 
She last saw the decedent on the night preceding his 
death on October 11. 1947 and last saw appellant at the 
same time. (App. 156). 

Dr. Henrv 0. Magee of New Orleans, testifving bv 
deposition, stated he had treated the decedent during the 
periods of his hospitalization commencing in March of 
1946 for a kidney disorder and that the kidney was 
removed by surgical procedure. TTis diagnosis at that 
time was metastasis. (App. 158, 159). The decedent was 
suffering from a malignancy of the kidney and suffered 
pain and discomfort. (App. 159). Certain narcotics 
were prescribed by the witness and were administered 
whenever it was believed necessary. The decedent re¬ 
entered the hospital on July 29, 1947 and died October 
12, 1947 suffering more discomfort as time passed and 
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receiving narcotics prescribed by the witness during that 
period as did any patient with a malignant condition. 
(App. 160). That appellant had never spoken to the 
witness respecting the National Service Life Insurance 
policy of the decedent nor did the decedent ever discuss 
it with the witness. (App. 161). He knew the decedent 
as an apprehensive individual who took unusual care of 
himself but ho would not describe him as a hypochron- 
driae. (App. 161). He was a high strung individual as 
was typified by the fact that at one time he had ulcers 
of the stomach. (App. 162). At one time, because the 
decedent appeared comfortable and the family was worry¬ 
ing about the financial set-up, he suggested that the de¬ 
cedent could do without his nurse but the decedent was 
not willing to do this and the witness only remarked to 
Mrs. Williams and Mrs. Bradlev that he thought this ex- 
pense could be eliminated. Appellant never discussed the 
decedent’s insurance with the witness nor made any in¬ 
quiry relative to securing of forms for a change of 
beneficiary but someone called the witness, an attorney, 
and inquired if the decedent was capable of executing a 
will at the request of members of his family. (App. 163). 
The administration of narcotics to the decedent in his 
condition was normal treatment. (App. 163). Upon 
receipt of the phone inquiry as indicated above, the wit¬ 
ness suggested a psychiatric examination as he did not 
believe he was qualified to pass upon the question pro¬ 
posed. (App. 164). Appellant never did request that 
decedent be examined by a psychiatrist. According to the 
hospital records, on the day of execution of the last 
change of beneficiary form, August 26, 1947, the decedent 
received one-sixth grain of morphine at 3:30 p. m. which 
is not considerable for the average dose is one-fourth of 
a grain. (App. 164. 165). The witness never told any¬ 
one that the decedent was being influenced by appellant. 
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Charles L. Stiffell, testified by deposition, that in the 
capacity of an attorney and also in the capacity of serv¬ 
ice officer of the American Legion and at the request of 
appellee and Mrs. Bradley, lie became interested in this 
particular case and in December 1947 in company with 
appellee, he visited Mrs. Ludwig, at the home of her 
daughter, Mrs. Molligan, (App. 171, 172 and 173). Mrs. 
Ludwig was asked to give a signed statement but refused 
unless appellee agreed to give her one-half of anything 
lie recovered (App. 174). Mrs. Ludwig stated she knew 
nothing about the change of beneficiary dated August 26, 
1947 but that she had talked with appellant at one time 
who assured her she knew how to handle inheritance tax 
problems as the result of receipt of other legacies. (App. 
173, 174). 

Harold B. Williams, appellee herein, testified that he 
was the half-brother of the decedent, Reuben Williams, 
and that thev were raised together in the home of Mrs. 
Ben Williams in New Orleans, (App. 56); that he was 
unemployed and had never held a position which had 
sustained him (App. 57): that the decedent had told him 
upon his return from service that he had designated ap¬ 
pellee as beneficiary under his National Service Life 
Insurance Policy, (App. 57); that the decedent paid the 
premiums on this insurance policy (App. 58). He became 
acquainted with appellant when she became decedent's 
special nurse at Baptist Hospital and thereafter when 
the decedent returned home she continued treating him 
at the home of Mrs. Williams and this nursing care 
stopped when he entered the Marine Hospital but re¬ 
sumed again when decedent re-entered Baptist Hospital 
in March 1947. (App. 58, 59). On the Saturday pre¬ 
ceding decedent’s discharge in May 1947, he and Mrs. 
Bradley visited decedent at the Baptist Hospital at which 
time the decedent told appellee that he was going to 
live with Mrs. Ludwig as he did not feel that he was 
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wanted anymore at the home of Mrs. Williams. The de¬ 
cedent also said that appellant had seen how badly he 
had been treated. (App. GO). Whereupon the appellee 
delivered to the decedent two letters, identified as plain¬ 
tiff’s exhibits 2 and 3, in order to convince decedent that 
he was too ill to go anywhere but to the home of Mrs. 
Williams. (App. 01). Appellee first learned that the 
decedent was suffering from cancer in March 1946 and 
he never told him by word of mouth that this was in 
truth his condition but he did deliver to him the originals 
of the two letters identified as plaintiff’s exhibits 2 and 3 
in May 1947. (App. 62). Appellee knew Poland Peyret 
as a life long friend of the decedent and that the de¬ 
cedent and Peyret had purchased a tract of land of 
about 30 acres in Abita, Louisiana, in which land each 
owned a one-half interest. (App. 64, 65). Following the 
death of his half-brother, he and Mr. Stiffell visited 
Katie Ludwig and at that time Mrs. Ludwig told him 
that the decedent had spoken to her and appellant and 
had agreed to live at the home of Mrs. Ludwig and also 
to give her one-half of his National Service Life Insur¬ 
ance provided appellant agreed. (App. 66). The afore¬ 
mentioned Poland Peyret was the executor of the de¬ 
cedent’s estate which included the real estate mentioned 
and a gun and several items of jewelry. (App. 67). On 
cross-examination appellee stated that he visited the de¬ 
cedent on May 10, 1947 at "Baptist Hospital and carried 
with him the two letters of the Veterans Administration 
because he wanted to be prepared for he knew what was 
brewing. (App. 69). 

Poland Peyret was the sole devisee under the wall of 
the decedent and appellee was not mentioned in that will 
nor did he assume any financial responsibility for the 
burial of the decedent. (App. 71). He had never heard 
appellant influence the decedent at any time to change the 
beneficiary on the policy of National Service Life Tnsur- 
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ance nor had the decedent ever told him that appellant 
had attempted such. (App. 73). The appellee denied 
that the purpose of showing the letters of the ^ etcrans 
Administration to the decedent were to convince him that 
his condition was hopeless and that he had a limited time 
to live and that a signed statement executed by him under 
oath and furnished to a Veterans Administration inves¬ 
tigator dated April 11, 1949 to such effect was wrong 
and that the statement and explanation given as above 
represented the truth. (App. To, 76). Appellee admitted 
that he had not seen the decedent after May 10, 1947. 
(App. 77). The appellee denied that in response to the 
question of the Veterans Administration investigator as 
to the attitude of the decedent when it was made known 
to him by appellee that he had a cancer, that he had 
responded “he didn’t seem to take it too bad’*. Appel¬ 
lee’s denial of this question and answer as it appeared 
in the sworn statement of April 11, 1949 was as to his 
having made such a statement and not as to its presence 
in the statement at the time of its execution. (App. 78). 
Appellee knew, as did other members of the family, as of 
March 1946 that the decedent had cancer, and was re¬ 
ceiving some narcotics as treatment. (App. 80). In 
October, 1946, appellee typed and presented to decedent 
for signature a letter directing the Veterans Administra¬ 
tion to change his policy to provide for a lump sum set¬ 
tlement. (App. SO). 

Fannie LeBee Bateman, by deposition, tostified she was 
employed as a registered nurse at the Baptist Hospital 
beginning in September 1946 and worked as Assistant 
Head Nurse on the third floor from July 29. 1947 to the 
date of the death of decedent and she would see the 
decedent several times each day. (App. 175). Decedent’s 
mental condition seemed to be good during this period. 
(App. 175). She had known appellant about 5 years, 
ne^er heard appellant and decedent discussing insurance 





13 


or financial affairs, nor did decedent ever complain to 
her of any efforts of appellant to influence him. (App. 
175, 176). She did observe appellant treat decedent 
kindly. (App. 176). 

Dr. Edmund Connely, by deposition, was qualified as 
a medical practitioner and psychiatrist and testified he 
first examined decedent on August 4, 1947 and continued 
to see him practically daily until September S, 1947 (App. 
167, 16S). The decedent, in his opinion, possessed testa¬ 
mentary capacity and at no time during his several ex¬ 
aminations was decedent so under the influence of nar¬ 
cotics as not to know what he was doing. (App. 168). 
Though the decedent was administered a good deal of 
narcotics he was not confused. (App. 169). Decedent 
possessed testamentary capacity throughout the period of 
observation for he had an adequate understanding of the 
property he was disposing of and the relative claims of 
the person he was giving such property to. (App. 171). 

Henry Cr. Xeyrey, counsel for appellant, identified ap¬ 
pellant’s Exhibit 2 and testified this is known in Louisiana 
as an olographic will, entirely written, dated and signed 
by decedent in his own handwriting and required to be 
witnessed. 

Juanita Ann Barone, appellant herein, testifying in the 
course of defendant’s case below, described being called 
upon to serve the decedent through a general registra¬ 
tion desk used by the nurses in New Orleans in March 
of 1946 and she first served the decedent during the 
course of his hospitalization at the Baptist Hospital in 
that year along with two other special nurses also em¬ 
ployed for the same purpose. (App. 88, S9). She con¬ 
tinued to serve the decedent as his nurse at intervals 
from 1946 until the time of his death on October 12, 1947, 
(App. S9), and this service was rendered not only during 
the period of hospitalization but during the period that 
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the decedent was residing at the home of the M illiams 
in the years 1940 and 1947 (App. S9). During his hos¬ 
pitalization from March to May of 1947 he was adminis¬ 
tered narcotics as was customary for a patient suffering 
from cancer, in order to relieve pain. (App. 90). She 
never discussed financial affairs with the decedent, nor 
did she discuss insurance (App. 90, 91). On May 10, 
1947 she came on duty and found her patient, the de¬ 
cedent, quite upset and learned from him that he had 
had a misunderstanding with his half-brother, Harold 
Williams, and Mrs. Bradley and he told appellant that 
he was going to call them and to see them that day. 
This phone call was accomplished and then the decedent 
and appellant met the appellee and Mrs. Bradley in the 
courtyard of the hospital following the luncheon period 
and at that time the decedent was ambulatory. (App. 
91). Appellant observed the appellee and Mrs. Bradley 
arrive at the courtyard and before any conversation took 
place the appellee threw a letter at the decedent telling 
him to read it while saying that “he was full of cancer”. 
The decedent turned to appellant and asked her as to the 
truth of this and appellant denied it. Appellant further 
heard appellee tell the decedent, “with the gun you have 
at home, you ought to blow your brains out”. Where¬ 
upon, the decedent told the appellee and Mrs. Bradley 
that he wanted his belongings and that he was going to 
the home of Mrs. Ludwig to live. Appellant then ordered 
a wheelchair as decedent had become nervous and upset 
and returned him to his room. (App. 92). The decedent 
continued to be upset about the incident and confronted 
Dr. Magee but was assured that he should pay no at¬ 
tention to the contents of the letter. (App. 93). De¬ 
cedent then left the hospital on May 13, 1947 and com¬ 
menced residing at the home of Mrs. Ludwig. (App. 
93). Later in the week certain personal possessions were 
delivered to the decedent through an attorney and the 
decedent was requested to and did execute a receipt for 
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the belongings. (App. 93). Appellant continued to serve 
the decedent as a nurse until his return again to the 
Baptist Hospital on July 29, without being compensated 
(App. 94). On August 4, 1947 the decedent delivered a 
check to appellant for her to take care of certain bills 
for him. Appellant used these funds to pay his bills 
including her own. (App. 94). Between the period May 
13, 1947 and July 29, 1947, the decedent while living at 
his Aunt’s home was ambulatory and he even traveled to 
Abita Springs, approximately 70 to 80 miles from New 
Orleans by himself (App. 95). That appellant rendered 
services as a nurse following July 29, 1947 to the de¬ 
cedent by caring for him after her regular working hours 
as she was then employed full time by the hospital. (App. 
95). Appellant testified that she first learned that the 
decedent had executed a change of beneficiarv form dated 
May 26, 1.947 designating her and the aunt, Katie Lud¬ 
wig, as beneficiaries by reason of a phone call from Mrs. 
Ludwig’s daughter on the day of the execution of the 
form but that prior to that date she had had no inkling 
that the decedent had any such intention. (App. 96). 
Appellant discussed this with the decedent that very 
evening protesting his actions but he assured her that it 
was because of her loyalty and dependability. (App. 96). 
Once the decedent re-entered Baptist Hospital on July 
29th he was administered to by several of the hospital 
nurses as well as appellant. Prior to nursing the de¬ 
cedent, appellant had occasion to nurse patients who were 
incompetent but that from the time she first knew de¬ 
cedent until his death, he always recognized people who 
visited him and acted completely normal to appellant’s 
observations and that the narcotics administered would 
relieve pain and produce sleep from 3 to 4 hours but once 
he awoke he acted quite normal. (App. 98). On August 
26, 1947 decedent told appellant to secure a witness as 
he wanted to change his insurance so that the entire 
proceeds would be payable to her and she again pro- 
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tested and lie insisted that it was due to her loyalty and 
dependability; that this change of beneficiary was exe¬ 
cuted following the luncheon period at 12:30 to 1:00 
P. Mi (App. 99). Appellant did not secure the change 
of beneficiary forms used on the various occasions by 
decedent. (App. 99, 100). Following the death of de¬ 
cedent, appellant, still having certain funds of the de¬ 
cedent in her possession, paid the bills of Drs. Magee 
and Connelly and the Baptist Hospital and thereafter 
was sued for the return of those funds by the executor 
of his estate and she later learned through the action of 
the Court that it was improper for anyone other than the 
executor to pay outstanding bills and the money was 
returned to the estate after her lawyer had secured its 
return from the doctors and the hospital. (App. 100, 
101). She learned to know the decedent as an individual 
who i worried about his physical condition even to the 
extent of worrying about minor conditions and that prior 
to the incident of May 10, 1947, he did not know that he 
had cancer. Appellant on one prior occasion had re¬ 
ceived a legacy from a patient through the executor of 
that patient and 3 other nurses received a similar legacy 
from the same patient. Appellant identified the hand¬ 
writing contained on the change of beneficiary form desig¬ 
nating her as the sole beneficiary as that of the decedent 
and recalled that the form was executed in her presence 
as well as that of the witness whose name appeared on 
the form. (App. 10S). 

This concluded the testimony of the witnesses and ap¬ 
pellant renewed her motion for a directed verdict which 
was denied. Tn the course of discussion which followed 
between the Court and counsel, appellee conceded the 
lack of any evidence respecting a conspiracy and con¬ 
ceded in this discussion that the sole question for submis¬ 
sion to the jury was of undue influence, (App. 114), and 
in the course of appellee’s argument to the jury, conceded 
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that the only question with which they were concerned 
was whether the change of beneficiary forms were exe¬ 
cuted as a result of the undue influence of appellant. 
(App. 116). 

STATEMENT OF POINTS RELIED ON 

1. The trial Court erred in refusing to direct a verdict 
in favor of appellant at the conclusion of all the evidence 
because of the lack of evidence of undue influence being 
exerted upon the decedent at the time and place of the 
execution of the designation of beneficiary form dated 
August 26, 1947 in accordance with the law of the State 
of Louisiana. 

2. The trial Court erred in refusing to direct a verdict 
in favor of the appellant because of the lack of sufficient 
evidence of undue influence being exerted upon the de¬ 
cedent by appellant to procure her designation as bene¬ 
ficiary under the terms of the National Service Life In¬ 
surance Policy. 

3. The trial Court erred in refusing to direct a verdict 
in favor of the appellant because of the lack of sufficient 
evidence of fraud being exerted upon the decedent by 
appellant to procure her designation as beneficiary under 
the terms of the National Service Life Insurance Policy. 

4. The trial Court erred in submitting to the jury for 
determination the questions relating to fi’aud, duress, de¬ 
ceit and coercion because of the lack of proof of any 
such charge and the concession of counsel for the appel¬ 
lee to that effect. 

5. The Court erred in the admission of testimony by 
Katie Ludwig under Rule 43 (b), the same being hearsay, 
representing conclusions of the witness and were prejudi¬ 
cial to appellant. 
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STATUTES AND RULES INVOLVED 

Rule 43 (b). Federal Rales of Civil Procedure. 

“b. SCOPE OF EXAMINATION AND CROSS- 
EXAMINATION. A party may interrogate any 
unwilling or hostile witness by leading questions. A 
party may call an adverse party or an officer, direc¬ 
tor, or managing agent of a public or private cor¬ 
poration or of a partnership or association which is 
an adverse party, and interrogate him by leading 
questions and contradict and impeach him in all re¬ 
spects as if he had been called by the adverse party, 
and the witness thus called may be contradicted and 
impeached by or on behalf of the adverse party also, 
and may be cross-examined by the adverse party only 
upon the subject matter of his examination in chief. 
22:1521—Louisiana Revised Statutes (Act 292, 1940). 

Section 1 : “Be it enacted by the Legislature of 
Louisiana. That donations inter vivos of life insur¬ 
ance policies, and the naming of beneficiaries therein, 
whether revocably or irrevocably, shall not be gov¬ 
erned by the provisions of the Revised Civil Code, 
or any other laws of the state of Louisiana, relative 
to the form of donations inter vivos.” 

Section 2: “The adoption of this act shall not be 
construed as effecting a change in the existing laws 
of this state, nor shall it indicate that the existing 
1 laws relative to the form which donations inter vivos 
must take ever applied to donations inter vivos of 
life insurance policies or the naming of beneficiaries 
therein.” 

Civil Code of the State of Louisiana, Revision of 
1S70. 

Section 2 OF THE FORM OF DONATIONS INTER 
VIVOS. 

“- 1536 (1523 (N931). IMMOVABLES AND 

INCORPOREAL THINGS.—An act shall be passed 
before a notary public and two witnesses of every 
donation inter vivos of immovable property or in¬ 
corporeal things, such as rents, credits, rights or 
actions, under the penalty of nullity.”- 
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Article 1492 (1479) ‘‘AVOIDANCE OF DISPOSI¬ 
TION—INSUFFICIENT GROUNDS—Proof is not 
admitted of the dispositions having been made 
through hatred, anger, suggestion or captation.” 
Article 1779 (1772) (N 1108). ESSENTIAL ELE¬ 
MENTS OF VALID CONTRACT—Four requisites 
are necessary to the validity of a contract: 

1. Parties legally capable of contracting. 

2. Their consent legally given. 

3. A certain object, which forms the matter of 

agreement. 

4. A lawful purpose. 

Article 1782 (1775) (N 1123, 1124). CAPACITY 
TO CONTRACT IN GENERAL. All persons have 
the capacity to contract, except those whose incapacity 
is specially declared by law.” 

Article 1819 (1813). CONSENT DEFINED—MIS¬ 
TAKE, FRAUD OR DURESS—EFFECT.—Consent 
being the concurrence of intention in two or more 
persons, with regard to a matter understood by all, 
reciprocally communicated, and resulting in each party 
from a free and deliberate exercise of the will, it 
follows that there is no consent, not only where the 
intent has not been mutually communicated or im¬ 
plied, as is provided in the preceding paragraph, but 
also where it has been produced by— 

Error; 

Fraud; 

Violence; 

Threats. 

Article 1847 (1841) N 1116). DEFINITION- 

RULES RELATIVE TO FRAUD—ESSENTIAL 
ELEMENTS—Fraud, as applied to contracts, is the 
cause of an error bearing on a material part of the 
contract, created or continued by artifice, with de¬ 
sign to obtain some unjust alvantages to the one 
party, or to cause an inconvenience or loss to the 
other.- 



20 


SUMMARY OF ARGUMENT 

The law of the State of Louisiana limits evidence at¬ 
tempting to prove undue influence to the time and place 
of the execution of the document in question. The only 
such evidence in this cause indicated a quite normal in¬ 
dividual executing a change of beneficiary form to be¬ 
come a part of his National Service Life Insurance 
Policy and said form being properly witnessed. Such 
evidence, under Louisiana law, compelled the direction 
of a verdict in favor of the appellant. 

The failure of the trial Court to limit the scope of 
the testimony in accordance with Louisiana law and per¬ 
mitting testimony which covered the entire lifetime of 
the decedent and activities of the parties over a period 
of years prior to the execution of the designation of 
beneficiary form on August 26, 1947 and the period 
beyond that to the time of the death of the decedent on 
October 12. 1947, still failed to produce any showing of 
undue influence cognizable under the law of Louisiana 
as sufficient to warrant submission of the issue to a jury. 

Providing the law of Louisiana respecting donations is 
inapplicable, then the trial Court erred in failing to 
direct a verdict in favor of appellant because of the in¬ 
sufficiency of the evidence as to fraud under the law of 
that State, inasmuch as there was no proof beyond a 
preponderance of the evidence or beyond a reasonable 
doubt that appellant had been more than a loyal and 
faithful employee of decedent. 

The trial Court submitted interrogatories to the jury 
arid gave* specific instructions on fraud, duress, deceit 
and coercion despite the concession of appellee that he 
had failed to raise any issue by his proof other than that 
of undue influence and the submission of such issues was 
confusing to the jury, lent undue strength to the cause of 
appellee and was prejudicial to appellant. 
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It was prejudicial error to permit the admission of 
testimony of Katie Ludwig, named as a defendant but in 
default, under the provisions of Rule 43 (b), by appellee 
as such evidence was hearsay and prejudicial to appel¬ 
lant. Such employment of Rule 43 (b) resulted in a 
manifest injustice to appellant as it permitted hearsay 
evidence, conclusions of the witness and statements which 
she attributed to appellant all made out of the presence 
of appellant to be received in evidence without the ap¬ 
pellee being bound by any of such testimony and per¬ 
mitted an unjust impeachment of appellant. 

ARGUMENT 

I. The Trial Court Erred in Failing to Direct a Verdict 
in Favor of Appellant Because of the Insufficiency of 
Evidence on the Issue of Undue Influence at the Time 
and Place of the Execution of the Change of Bene¬ 
ficiary Form Dated August 26, 1947. 

The trial Court held that the law of Louisiana was 
applicable to this case and it is believed that this cannot 
be controverted in the light of the following authorities: 
Broicn v. United States, 72 Fed. Supp. 153: affirmed 164 
Fed. 2d. 490, Cert, denied 6S S. Ct. 902, 333 U. S. 873, 
92 L. Fd. 1149: United States v. Snyder, 85 U. S. App. 
D. C. 198, 177 Fed. 2d. 44: Condon v. Mullen, 58 App. 
D. C. 371, 30 Fed. 2d 995. 

Under the terms of Section 1492, Civil Code of the 
State of Louisiana, contained in a Chapter of that Code 
dealing with the capacity necessary for the disposition of 
and receiving by donation inter vivos or mortis causa 
and the interpretation of that section by the highest 
Court of the State, it is respectfully urged that appellant 
should have received a directed verdict at the conclusion 
of all the evidence. The trial judge ruled that there was 
no evidence of a conspiracy between appellant and Katie 
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Ludwig. Counsel for appellee conceded that the charges 
other than undue influence as recited in his complaint had 
not been proven and that he was relying only on the 
charge of undue influence. The onlv factual testimony 
concerning the execution of a change of beneficiary form 
on August 26, 1947 by the decedent, in which form he 
designated appellant as the sole beneficiary, was by the 
appellant herself. She described the decedent’s condition 
as 'being normal and that he advised her that he wanted 
her to secure a witness so that he might execute this 
form and that following lunch and about 12:30 or 1:00 
p. m., he did execute such a form and the same was wit¬ 
nessed by a nurse in the hospital. Appellant was present 
when this form was executed and actually remonstrated 
with the decedent about his execution of same but that 
he insisted upon doing so because lie considered that she 
had been loyal and good to him. Though appellee pro¬ 
posed to have the Court and jury infer that the decedent 
bv 1 reason of the administration of narcotics to him, was 
unduly influenced by appellant, the hospital records and 
the testimony of the attending physician showed only 
that lie had had a small quantity of morphine on the 
date (.1* the execution of this instrument and that was 
subsequent to the time of the execution of the instrument. 

There was no other testimony whatsoever respecting 
the time and place of the execution of this form. The 
law of the State of Louisiana is quite different from the 
common law with respect to the problem at hand. A 
very thorough discussion of the development of the law 
of that State respecting undue influence as it is known at 
common law, and its limited cognizance in the State of 
Louisiana is contained in the Tulane Law Review, Vol¬ 
ume 8, Xo. 4, .Tune 1934 on page 507. entitled “Undue 
Influence and Captation—a Comparative Study”. There¬ 
in it is stated at page 515 with respect to Article 1492 
of the Louisiana Code: 



23 


“The present law of Louisiana permits no inquiry 
into the motives which may have influenced a testator 
in making his will, (Texada v. Spence, 116 La. 1020, 
1024, 1 IS So. 120, 121) and the undue influence, in¬ 
timidation or fraud necessary to procure the annul¬ 
ment of a testamentary disposition, must have been 
exercised upon the testator at the moment the will 
was executed, not before or afterwards.’’ 

The author of this Article, drawing upon the decisions 
of the Courts of Louisiana and the reasoning employed 
therein, summarizes the logic and reasoning for such 
limitation as follows, after elaborating upon the possi¬ 
bilities of the type of proof which is admitted in causes 
tried under the common law. 

“As a result, such trials generally represent un¬ 
restricted fishing expeditions into the life, the inner 
thoughts and the intimate personal relations of the 
decedent. If this be not a sufficiently protracted 
undertaking, it is made so bv the manifold recitals 
of his petty idiosyncracies, his peculiarities of habit, 
dress and speech, as well as his pursuits, his hobbies, 
and his social and religious beliefs. Neighbors, dis¬ 
tant relatives, family retainers and physicians take 
their turn upon the witness-stand, all to the gratifica¬ 
tion of the sensation-monger. The family’s right of 
privacy, the decent respect due to the dead do not 
avail. Estates are consumed with fees and ex¬ 
penses, costs being but rarely imposed upon un¬ 
successful contestants. Courts are congested with 
fruitless litigation, and jurors paid by the State to 
await:—direction of a verdict in favor of proponent 
and the will.” 

Of course, of paramount concern to the Court in this 
type of case is the accomplishment of the intention of 
the decedent as respects his insurance proceeds provided 
that there be an expression of intention and an act done 
by him for the purpose of accomplishing it. Rosenberg 
v. Citron . S3 U. S. App. D. C. 346, 169 Fed. 2d SS5: 
Cohen v. Cohen, S4 L T . S. App. D. C. 21S, 171 Fed. 2d 
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S2S; Coleman v. United States, S5 L. S. App. D. C. 145, 
176 Fed. 2d 469. These requirements, as dictated by the 
decisions of this Court are likewise present as evidenced 
by the testimony relating to the occurrences of August 
26, 1947. 

The interpretation of Article 1492 by the Courts of 
Louisiana is spelled out in a series of decisions each 
of which confine the proof of undue influence charged 
respecting the execution of the document in question 
to the time and place of the execution of that document. 
Succession of Yeates, 213 La. 541, 35 So. 2d 210: Suc¬ 
cession of Mithoff . 16S La. 624, 122 So. SS6; Texada et al 
v. Spence. 166 La. 1020, 1 IS So. 120: Succession of 
Schiuml>redit, 13S La. 173, 70 So. 76. Zerega et al v. 
Perciral, 46 La. Ann. 590, 15 So. 476. The majority of 
these decisions deals with the dispute arising under a 
will but it is urged that Article 1492 applies as well to 
gifts inter vivos. The syllabus supplied in the case of the 
Succession of Mitlioff . cited supra, is to that effect, 

“Will and donation inter vivos are legal and valid, 
if testatrix and donor was possessed of sufficient 
disposing mental capacity when instruments were 
executed, though she suffered complete senile de¬ 
mentia before and after execution thereof.” 

By way of anticipation that appellee will urge upon the 
Court the inapplicability of Article 1492 to the designa¬ 
tion of a beneficiary under an insurance policy, appellant 
directs the Court’s attention to 22:1521 Sections 1 and 2 
Louisiana Revised Statutes which clarifies what may at 
first appear to lend some support to appellee’s position. 
A reading of this statute in conjunction with Article 1536 
of the Louisiana Revised Civil Code will demonstrate 
that it is onlv the form of the designation of beneficiarv 
which is excepted from the provisions of the Code re¬ 
specting donations inter vivos and by no means does 
the Louisiana law except the policy and designation of 
beneficiary otherwise from the provisions of its Code 
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and laws. To hold otherwise would be to conclude that 
the Act of the Legislature of 1940 was without effect. 

By applying the tests spelled out by the Courts of 
Louisiana to the sufficiency of proof of undue influence, 
it can be readily ascertained that in this case there was 
a complete failure on the part of appellee to demonstrate 
the exercise of any undue influence upon the decedent by 
appellant. Furthermore, the evidence clearly demon¬ 
strated the reasoning of the decedent. His recognition 
of kindness and goodness exhibited towards him as 
opposed to the brutal disclosure by his half-brother, the 
former beneficiary, to him of his true physical condition 
and his limited time to live, knowing well that the de¬ 
cedent was an individual constantly concerned about his 
health, and this was in truth the act which dictated the 
appellant’s designation as beneficiary. 

II. The Trial Court Erred in Failing to Direct a Verdict 
for Appellant Under the Applicable Louisiana Law 
Even if the Liberal Rule as to the Admissibility of 
Evidence Employed by the Court Was Correct. 

There is only a slight difference between this portion 
of the argument and that contained above. The appel¬ 
lant’s position is that even on the basis of the overall 
record, the appellee failed to establish any showing of 
undue influence on her part. The overall record contains 
no more than a recitation that the decedent had been ill 
for a year and a half prior to his death and that he was 
unaware of the nature of his illness until approximately 
fi months prior to his death when his half-brother, the 
appellee, informed him that he had cancer. The de¬ 
cedent received narcotics throughout the period of his 
illness, all at the direction of his attending physician. 
Despite living in the same home with appellee through 
out his boyhood and manhood and as a result of a dis¬ 
agreement in May 1947, he refused to return to that 
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home and then effected a change of beneficiary on his 
National Service Life Insurance policy. The first change 
he made was to eliminate appellee and designate appel¬ 
lant and an aunt, Katie Ludwig. He lived at her home 
a brief period of time and then was returned to the hos¬ 
pital in July 1147 and remained there until his deatli on 
October 12, 1947. After he had been in the hospital 
approximately a month lie again changed his policy so 
that appellant was the sole beneficiary. Neither appellee 
nor other members of his family, with the exception of 
Katie Ludwig, visited this ill man, whom they knew 
was dying, from Hay 1947 until the moment of his 
death. He was administered to and treated kindly 
throughout the entire period of his illness by appellant. 
He was under observation by a qualified psychiatrist for 
determination of his capacity to execute a will through 
the entire month of August and the first week of Sep¬ 
tember, 1947. and the psychiatrist’s conclusion was that 
he did possess testamentary capacity. On August 26, 
1947 in consideration of appellant’s treatment of him, 
despite her urging to the contrary, and being possessed 
of all his faculties, he designated her as his bene¬ 
ficiary. This is the sum and substance of the extensive 
record. Jealousies, hatred and personal inferences and 
conclusions seeped into the testimony as could be ex- 
uectbd where relatives were deprived by the act of the 
decedent of that which thy had planned on. There was 
no basis for submission of any issue to the jury. The 
only fact established by appellee as opposed to the over¬ 
whelming proof in favor of sustaining this gift to appel¬ 
lant was that there was a blood-tie between decedent and 
appellee. All of the authorities urged above are equally 
applicable to the argument herein and the Court is re¬ 
spectfully requested to consider appellant's reliance upon 
them at this point. 
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III. Under the Law of Louisiana Fraud Must be Estab¬ 
lished by Proof Stronger Than a Mere Preponder¬ 
ance of the Evidence or Beyond a Reasonable Doubt. 

If this Court should conclude that Article 1492 of the 
Louisiana Code and the cases decided under the terms 
of that provision of the Code are inapplicable to this 
cause then appellant urges that the Court’s attention 
should be directed to the Codal Articles on obligations 
or contracts in that State. In this connection, the Court > s 
attention is directed to the cases of Stanley v. Cryer 
Drilling Company, 213 La. 9S0, 36 So. 2d 9; Gordon v. 
Unity Life Insurance Company, 215 La. 35, 39 So. 2d 
S12: Oil Well Supply Company v. New York Life In¬ 
surance Com pan]/, 214 La. 772, 38 So. 2d 777. Each of 
these cases demonstrate that under the law of Louisiana 
a policy of insurance is a contract and that the rules 
established for the construction of written instruments 
apply to contracts of insurance. Article 1901 et seq 
Louisiana Civil Code. Under the provisions of Article 
1779 of this Code, the requisites necessary for the execu¬ 
tion of a valid contract are spelled out and Article 1782 
provides that capacity to contract exists in those ‘‘except 
those whose incapacity is specially declared by law.” 
Article 1819 provides the defects of consent which will 
invalidate a contract. Fraud is defined under Article 
1847. It is clear that under the decision in Winzey r. 
Louisiana Industrial Life Insurance Company — Louisi¬ 
ana —195 So. 67, that fraud as defined in Article 1847 
applies as well to insurance as to any other contract. It 
is further true that in a case charging fraud that the 
Courts of the State of Louisiana exercised great liberal¬ 
ity in permitting the admission of evidence. However, 
the Courts do adhere to and require that the evidence 
must be strong, consistent and calculated to induce be¬ 
lief that fraudulent intent existed. In the case of Wood¬ 
ward v. Barringer—Louisiana —24 So. 2d 200, it was held, 



28 


“fie who alleges fraud on part of contractee, as a 
means of avoiding contract, is held to strict proof 
thereof, and such proof must be stronger than a 
mere preponderance of the evidence.” 

Tn Metcalif v. Monsour, 195 La. 570, 1S7 So. 235, the 
Court stated, 

‘‘The law requires exceptionally strong proof to sus¬ 
tain a charge of fraud. Belcher v. Booth, 164 La. 
514, 114 So. 116: Gamier v. Aetna Insurance Com¬ 
pany of Hartford, Conn. 181 La. 426, 159 So. 705.” 

In Beklicr v. Booth , cited supra, the Court went so far 
as to state, 

“We think that fraud should be proven to that de¬ 
gree of certainty which warrants the conviction of a 
person who is charged with the commission of a 
crime, i. e., beyond a reasonable doubt.” 

Consequently, appellant respectfully urges that in view 
of the concession of appellee that there was no proof of 
fraud perpetrated by appellant upon the decedent and 
the cognizance of that by the trial judge that this case 
should never have been submitted to a jury and the 
Court should have directed a verdict. On the other hand, 
even examining the entire record, employing the law of 
Louisiana, its total definition of fraud and the cases in¬ 
terpreting such a charge and further applying the rule 
as to the strength of proof necessary then it is readily 
to be determined that the Court should have directed a 
verdict in favor of appellant. 

IV. The Trial Court Erred in Submitting Issues to the 
Jury Recognized by the Court Not to Have Been 
Proven and so Conceded by Counsel. 

At the conclusion of all the evidence in this case and 
during the course of the conference between Court and 
counsel, it was agreed that the only issue involved in 
this case was that of undue influence. Not only was 
that conceded by counsel for the appellee Williams but 
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as tlie record demonstrates he so stated to the jury in 
his closing argument. It consequently came as quite a 
surprise when the trial judge in the course of instruct¬ 
ing the jury thoroughly discussed and defined fraud, du¬ 
ress, deceit and coercion in addition to undue influence. 
The only statement respecting such charges were recited 
by the appellee Williams in the complaint filed in the 
case and in view of the concessions and discussion men¬ 
tioned above, the jury was presented with 4 additional 
issues with which they should not have been concerned. 
It is respectfully urged that this certainly must have 
proven confusing to the jury and it certainly was preju¬ 
dicial to appellant who had admittedly defeated these 
charges. 

V. The Trial Court Permitted the Admission of Testi¬ 
mony, Based on an Interpretation of Rule 43 (b), 
Federal Rules of Civil Procedure, Which Resulted in 
Hearsay and Prejudicial Evidence. 

The appellee had accomplished the deposition of Katie 
Ludwig, named as a defendant in the lower Court, prior 
to trial. Mrs. Ludwig never filed an answer and in no 
wise participated in this cause and at the trial of the 
case, a default judgment was entered against her at the 
request of the appellee Williams. The oral deposition 
was announced as being accomplished under the pro¬ 
visions of Rule 43 (b), Federal Rules of Civil Procedure 
and at the trial the appellee offered the testimony of 
Mrs. Ludwig under the provisions of that rule and her 
testimony was received over the objection of appellant. 
It can be readily seen that the main purpose in offering 
this testimony was that the appellee proposed to impeach 
appellants testimony by inferences and the relating by 
Mrs. Ludwig of her own conclusions and certain discus¬ 
sions held not within the presence of appellant. Mrs. 
Ludwig’s testimony respecting her discussion with the 
witness, Attorney Stififell, and appellee, Williams, was 
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alldwed. Then following this testimony, which appellee 
disclaimed being bound by under the protective cloak of 
the rule, he then set about by the testimony of the ap¬ 
pellee 'Williams and the attorney and witness, Stiffell, to 
impeach the testimony of Mrs. Ludwig in certain re¬ 
spects. Again, the testimony of both the appellee and 
attorney Stiffell related to times and places and con¬ 
versations in which the appellant did not participate nor 
was she even present. It is believed that the relation 
of Mrs. Ludwig to this cause was an unusual one. As 
was said above, she was a defendant in default. Tier en¬ 
tire testimony was the subject matter of a general 
objection and then there were several instances of spe¬ 
cific objections. Her entire testimony was hearsay and 
because of the use of the rule made by appellee, the ten¬ 
dering of Mrs. Ludwig’s testimony and then the later 
impeachment of her testimony by appellee and the Wit- 
Ties':, Stiffell. there was created an unjust and prejudicial 
situation as to this appellant. It is sincerely urged that 
this situation merits the attention of this Court and 
some restrictions should be placed upon the employment 
of Rule 43 (h) so as to avoid the repetition of the unjust 
advantage obtained by appellee herein. 

CONCLUSION 

Tt is respectfully submitted that this Court should re¬ 
verse this cause and enter judgment on behalf of appel¬ 
lant or that this Court should at least grant appellant 
a new trial. 

Respectfully submitted, 

Richard W. Galiher 
Witjliam E. Stewart. Jr. 

Attorneys for Appellant 

Of Counsel 

Henry G. Neyrey 
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STATEMENT OF QUESTIONS RAISED 

The questions which the Appellant attempts to raise 
by this appeal are correctly stated in her Statement of 
Questions Presented. 

The I Appellee, however, contends that because of the 
failure of the Appellant to raise the points of law in the 
trial Court, the Statement of Questions presented in para¬ 
graph numbered 3 are not properly before this Court. The 
Appellant further contends that there is no merit in any 
of the other four questions raised. 
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J CAN IT A BaRO.NK, 

Appellant, 

V. 

r.viTKi) Status of America, and Harold 1>. Williams, 

Appellees. 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF OF THE APPELLEE, 
HAROLD B. WILLIAMS 


STATEMENT OF THE CASE 

The Appellee, Harold I>. Williams, accepts the state¬ 
ment of' the case as contained in the Appellant’s brief on 
pages 2 & 3 until the last paragraph on page 3. The 
remainder of the statement of the case in the Appellant’s 
brief relates to the evidence adduced at the trial and 
which is presented in a manner which is most favorable 
to the Appellant. This part of the case, as far as the 



Appellee is concerned, is hereinafter recited under the 
Appellee’s resume of the evidence. The Appellee, United 
States of America, at the trial of this cause took the 
position of an interpleader and no appeal was tiled on 
behalf of the United States of America from the judg¬ 
ment in favor of the Appellee, Harold B. Williams. 

COMMENTS ON THE EVIDENCE 

The Appellee, Harold B. Williams, plaintiff below and 
who will be hereinafter referred to as the plaintiff, was 
the principal designated beneficiary under the National 
Service Life Insurance Contract of Reuben J. Williams 
his half brother. Reuben .J. Williams was in the military 
service for a period of approximately seven months but 
the insurance which he applied for in the service was 
continued by him after he left the service. Mrs. Ren Wil¬ 
liams was the contingent beneficiary at the time he ap¬ 
plied for the insurance and until he was discharged from 
the service, but on October 14, 194b (A. 7) Mrs. Kstelle 
Bradley, his first cousin, was made the contingent bene¬ 
ficiary. The evidence in this case shows that he desig¬ 
nated the plaintiff as his beneficiary because his half 
brother had never l>een able to work and that he desig¬ 
nated Mrs. Bradley as his contingent beneficiary because 
Mrs. Ben Williams who was his foster mother was an 
elderly person. (A. MS) These designations of beneficiary 
continued until May 2b, 1947 when a change in beneficiary 
was executed designating a Mrs. Katie Ludwig, an aunt, 
and a Miss .Juanita Barone (the Appellant herein) in the 
amount of $"),()()().()0 each. (A. 4) On August 2b, 1947, the 
insured executed another change of beneficiary in which 
he designated Juanita Barone, (relationship unknown) as 
sole benefic'ary of the entire $10,000.00. (A. 4) The in¬ 
sured died on October 12, 1947 while said insurance was 
in force. (A. 7) 
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The plaintiff brought this action alleging (A. 3) that 
change of beneficiary from himself to Mrs. Katie Ludwig 
and Miss Juanita Barone. dated May 20, 1947, was ob¬ 
tained and the execution procured from the said Reuben 
J. Williams by fraud and deceit exercised upon him by 
the said Mrs. Katie Ludwig and Juanita Barone or by 
persons unknown to the plaintiff. 


Plaintiff further alleged that the change of beneficiary 
from Mrs. Katie Ludwig and Juanita Barone, dated Au¬ 
gust 20, 1947. to Juanita Barone was obtained and the 
execution procured from the said Reuben J. Williams by 
fraud and deceit exerck-ed upon him by the said Juanita 
Barone. Plaintiff further alleged (A. 3-4) that the said 
changes of beneficiary hereinbefore referred to were pro¬ 
cured from the said Reuben J. Williams by the undue 
influence, duress and coercion exercised upon him by Mrs. 
Katie Ludwig and Juanita Barone and that the change* 
on August 20, 1947 was procured by the same method. 
Plaintiff further alleged that there was a conspiracy be¬ 
tween Mrs. Katie Ludwig and Juanita Barone for the 
sole purpose of influencing the said Reuben J. Williams 


to name each of them beneficiaries 


m 


I he amount of 


000.00 each, and that Juanita Barone then set upon 
a course of conduct to use undue influence upon the said 
insured to further change the beneficiary to her in the 
full amount, and by her scheme and conduct in the prem¬ 
ises, the alleged change of beneficiary dated August 20, 
1947 was accomplished. 


Both changes of beneficiary were challenged by the 
tdnintiff upon the grounds of fraud, deceit, coercion and 
undue influence. 


This is a story of a wicked and scheming woman who, 
although employed in a confidential relationship of a 
nurse and a patient, conspired to take the property of 
her patient and his life insurance. By clever planning 
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and wilful deceit upon her patient, *he finally succeeded 
in making lierself sole beneficiary of the $10,000.00 Xa- 
tional Service Life Insurance policy of Reuben J. Wil¬ 
liams. She conies into the picture in this case as a 
special nurse to Reuben J. Williams. (A. 23-24) She 
knew at that time that here was a patient who was suffer¬ 
ing from cancer of the kidneys and that he could not 
he reasonably expocte i to live except for a short period 
of time. 

She knew further that Reuben J. Williams was not mar¬ 
ried, had never been married, and that he had no issue. 
Practically his only living relatives were Mrs. Ren Wil¬ 
liam-;. who had raised him since he was 5 years of a<re, 
his half-brother the plaintiff, Harold B. Williams, his 
cousin Mrs. Kstelb* Bradley and an aunt. Mrs. Katie 
Ludwi<r. Mrs. Ren Williams, (A. 37) who had raised 
Reuben J. Williams, had treated him like a member of 
her family except that when Reuben was able to work he 
had paid her the amount of $7.00 per week for his board 
and room, laundry, etc., (A. 39) and at one time paid as 
hi.<:h as $9.00 a week for his board, room, etc. Mrs. Katie 
Ludwiir was of the neVr-do-well type. She lived in the 
‘■■him areas of Xew Orleans. The home of Mrs. Ben 
Williams was like the home of well-to-do middle class 
people. So that in he»* mind the nurse, Barone, Appel¬ 
lant herein, concluded that in order to take over the en- 
tit‘“ property of Reuben J. Williams, who was not a very 
strong character, she would have to obtain his confidence 
ahd destroy the confidence that the insured had with the 
people wPh whom he had been living for the last 40 
years. After obtaining full confidence of her patient, she 
then informed Reuben J. Williams that the Williams fam¬ 
ily did not want her to continue on as his nurse any 
lnnjror. (A. 40) This obviously disturbed him consider¬ 
ably and this was the first step to create prejudice atrainst 
the Williams family. She then told the insured that the 
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Williams family treated him very badly, that they were 
withholding his property, opening his mail, etc. (A. 47) 
and had him demand the return of all the property. She 
also had him demand that all letters addressed to him be 
delivered to him. The Appellant then told Mrs. Ben 
Williams not to come to see the insured because she made 
him nervous. (A. 40) This ae' was obviously part of her 
scheme to keep Mrs. Ben Williams from visiting him and 
to add fuel to the deliberate lie that she had told him, 
that the Williams family were treating him badly. 

The nurse then prevailed upon the insured, when he left 
the hospital, to go to the home of Mrs. Katie Ludwig. 
She knew that this aunt lived in the slum area of New 
Orleans. She had been in the home of the Williams family, 
knew the care and comfort the insured had received there 
and she knew that the insured would never be satisfied 
in the home of Mrs. Katie Ludwig, whom he had very 
rarely visited during the 40 years he had been living 
with the Williams family. In fact, Mrs. Katie Ludwig 
testified (A. 142-143) that she never went to the home of 
the Williams. Being obviously of the opinion that she 
could not get the insured to make her, at once, the benefi¬ 
ciary for the full amount of the insurance, Mrs. Katie 
Ludwig was first designated for $5000.00 and the Appel¬ 
lant was designated for $5000.00. Later on when she had 
obtained the full confidence of the insured and had fully 
poisoned him with deliberate lies, she then got herself 
designated for the full amount. Airs. Katie Ludwig testi¬ 
fied that she was double-crossed when the Appellant was 
made the full beneficiary. (A-146) 

It is also interesting to no f e that in the meantime from 
about May. 1947 until the date of the insured’s death on 
October 12, 1947, the Appellant had obtained complete 
control of the liquid assets of the insured. (A. 2S-29) 
The insured had about $1,500.00 in U. S. Bonds for which 
the plaintiff was the designated beneficiary thereunder, 
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and this, together with other liquid assets, slie was given 

a check in the amount of $2,200.13. (A. 2S-29) This was 

deposited in her own account. After the deatli of the 

insured, the Appellant then claimed that this amount of 

money had been a gift from the insured to her, but when 

she was sued bv the succession of the insured and she 

* 

could not establish it as a gift, she then put in a claim 
for services for nurse hire and included an item for 
$50.00 for taxi bills. It is also interesting to note that 
the charge for nurse hire covered the same and identical 
time that she was being paid a full salary by the Baptist 
Hospital (A. 102-103) where she was employed as a 
nurse, and her bill for services plus her bill for taxis 
liquidated the entire amount so that the Appellant not 
only procured a change of beneficiary in her favor but 
took every penny he had in his estate, first claiming it as 
a gift, and when this claim was not allowed, for extra 
nurse hire. It is also to be noted that this $2,200.13 was 
put in her own accouni and not to the credit of the 
insured, her patient, even prior to his death. 


If there be any doubt that the Appellant had in mind 
tin 1 * fact that her scheme might be attacked in the cour.s 
after the death of the insured, you have but to refer to 
the testimony of l)r. Edmund Connely (A. 1(57-1()S). Dr. 
Connely saw the insured from August 4, 1947 until Sep¬ 
tember S, 1947 and the change of beneficiary was made 
on August 2d, 1947 dur.ng the period of time the insured 
was allegedly under the observation of I)r. Connely. This 
doctor was hired by her. (A. 10S-109) The employment 
of the doctor at the particular time in question, the plain¬ 
tiff insists, was all part of the diabolical scheme of the 
Appellant in the hope that she would have an air tight 
case, and the fact that the doctor was employed by the 
Appellant would indicate that the Appellant even at that 
time had in mind the scheme to finally procure a change 1 
of beneficiary in her favor. 
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The entire record of the insured's hospitalization in this 
case shows that at no time was the insured ever free from 
the effects of narcotics. Tie received injections of mor¬ 
phine and other derivatives of morphine during all of the 
time that the Appellant was his nurse. She constantly 
refused to permit visitors to see and converse with him 
alone, she was always in the room with him when any 
visitors came to see him. After she double-crossed Mrs. 
Katie Ludwig by having a change of beneficiary made in 
her favor for the full amount, she tried to stop Mrs. 
Ludwig from talking with the insured and was always 
present in the room when Mrs. Ludwig appeared. There 
was also a sign on the door, visitors all owed onhi 15 
minutes. (A. 153) She had the insured moved to a hos¬ 
pital room where she would be able to, at all times, observe 
him. (A. 154) 

The evidence in this case further shows that as part 
of the training of any nurse, it is impressed upon them 
that they should not take advantage of any patient, in 
order to obtain any of the property of such patients, by 
the kindness and care given to them. (A. 179) Mrs. 
Ludwig further testified that she did not ask him to come 
to her home, (A. 145) that it was somebody else ? s idea. 
She further testified that while he was at her home he 
frequently knocked his head on the bed (A. 147-149) and 
that he often cried while he was there. (A. 150) The evi¬ 
dence shows that at this time the insured was a man of 
approximately 45 years of age. The Appellant would 
not talk to her for about a month prior to his death. 
(A. 153) 

The fact that the insured was constantly under the 
influence of narcotics prior to‘both changes of beneficiary 
and until the date of his death, is borne out by the hos¬ 
pital records introduced in the evidence at the trial of this 
cause, and Mrs. Ludwig testified that during the short 
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period of time in May, 1947, when the insured was at her 
home, narcotics were administered. There was ample 
evidence to sustain the allegations of the complaint. 


Tn die Appellant’s brief at page 14, much is made of the 
fact that on May 10, 1947 the plaintiff informed his brother 
he was full of cancer. This fact was denied bv the plain¬ 
tiff. (A. b2) On May 10. 1947 the plaintiff delivered a 
letter addressed personally to the insured from the Vet¬ 
erans Administration advising him of the allowance of a 
pensVn and stating that it was awarded for “residuals of 
nephrectomy for hypernephroma metastatic carcinoma”. 
The insured was not familiar with medical terms and did 
not know that the medical terms just mentioned consti¬ 
tuted cancer of the kidneys. The insured was never in¬ 
formed by die plaintiff or Mrs. Bradley that he was suf¬ 
ferin'.: from cancel-. That at the time in question, on May 
10. 1947. ‘hey begged the insured to return to their home 
but the Appellant had told him how terrible the Williams' 
had treated him and he did not return. Furthermore, in 
lies connection, the insured had demanded that the plain- 
iff deliver to him all of his personal things which in¬ 
cluded the letter which was addressed to him personally 
bv the Veterans Administration. 


ARGUMENT & BRIEF 

For die convenience of the Court, the questions raised 
by the Appellant will be discussed in the order in which 
they are raised in the Appellant's brief. 

Points I & II 

Under diese points, the Appellant raises the question 
of the sufficiency of the evidence to sustain the verdict, 
and contends that the trial court should have directed a 
verdict in fa^or of the Appellant. The contention is made' 
tha‘ the evidence of undue influence relates only to the 
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point of time on August 2(1, 1947 when the change of 
beneficiary was made by the insured to the Appellant 
for the full amount of the $10,000.00 National Service Life 
Insurance policy sued upon. There was ample evidence 
to support the special verdicts of the jury in favor of the 
plaintiff. It is not deemed necessary to restate that evi¬ 
dence for the reason that heretofore the plaintiff has set 
forth herein comments on the evidence at the trial. This 
contention of the Appellant is wholly without meri . 

This Court, in the case of Duckett v. Duckett . 134 F. 
2d 527, 77 U. S. App. DC 303, decided a case in which the 
facts are very similar to the facts in this case. In tha 
case, the sole beneficiary under a will, after taking charge 
of the testatrix, first made false statements to other rela¬ 
tives for the purpose of inducing them not to visit the 
testatrix and then allowed her to suppose contrary to 
the fact that the other relatives were making no effort to 
see the testatrix. In the Duckett case the trial Court di¬ 
rected a verdict upon the grounds that the evidence was 
insufficient to show undue influence. This Court u}>on 
appeal reversed it, holding, among other things, as fol¬ 
lows : 

“A jury might reasonably decide that appellee, after 
taking sole charge of testatrix, first made false state¬ 
ments to other relatives with the purpose and effect 
of inducing them not to visit her and then allowed her 
to suppose contrary to the fact, that they were mak¬ 
ing no efforts to see her, doing nothing for her, and 
showing no interest in her welfare. In our opinion 
such conduct would constitute both fraud and undue 
influence. Moreover, a jury might properly decide 
that this conduct was intended to produce and did 
produce in testatrix the hostility toward these rela¬ 
tives which she expressed in her will. “It is not neces¬ 
sary that there be direct proof of fraud or undue 
influence.” “Undue influence # * # is nearly always 
a matter of inference, * # 
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'i'liis Court in an earlier decision held, in the case of 
ildfftivrtij v. 01 instead, 30 App. DC 170 at page 175, that 
it was not necessary that there be direct proof of fraud 
or undue influence and that it was competent for the 
Court to submit to the jury all the circumstances con¬ 
cerning the execution of the will, and when it appears 
that confidential relations existed, as in this case, between 
the testatrix and the principal beneficiary under the will, 
it was for the jury to infer from all the evidence before 
it whether or not the execution of the will was the result 
of inlproper inducement or fraud. The Court said, among 
other things, that where a party is to be benefited by a 
will, has a controlling agency in procuring its formal 
execution, it is universally regarded as a very suspicious 
circumstance, and one requiring the fullest explanation. 

The Appellant in this case occupied a confidential rela¬ 
tionship to the insured. The term “fiduciary or confiden¬ 
tial relationship” is a very broad one. The operation 
of a confidential relationship is not confined to the deal¬ 
ings and transactions between parties standing in these 
relations (parent and child, guardian and ward, trustee 
and cestui quo trust, and principal and agent), but ex¬ 
tends to all relations in which confidence is re]>osed, and 
in which dominion and influence resulting from such con¬ 
fidence may be exercised by one person over another. It 
is settled by an overwhelming weight of authority that 
the principle extends to every possible case in which a 
fiduciary relation exists as a fact, in which there is con¬ 
fidence reposed on one side and the resulting superiority 
and influence on the other. The relation and the duties 
involved in it need not be legal. Tt may be moral, social, 
domestic, or merely personal. Hence, the rule embraces 
bo‘h technical fiduciary relations and those informal rela¬ 
tions which exist wherever one man trusts in, and relies 
upon, another. The origin of the confidence is imma¬ 
terial. Tt has been held, however, not to apply to rela- 
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tions of mere friendship or to cases of natural relation¬ 
ship, sucli as parent and child, except where the relation 
of guardian and ward is also involved, as in the case 
of one just come of age making a gift to the father. (23 
Amer. Juris Par. 14 at page 763, 764.) 

Because of the confidential relationship existing between 
the Appellant and the insured, it was her duty to deal 
with him fairlv and honestlv and not to take advantage 
of the insured. This duty she owed not only because of 
the relationship existing but because of the instructions 
she had received as a registered nurse in which she was 
informed that she should not, at any time, exercise any 
influence over a patient in order to obtain a legacy. She 
violated not only the rules relating to confidential rela¬ 
tionship but that which she had been taught in her train¬ 
ing as a registered nurse. 

The Law of Louisiana Does Not Essentially Differ From 
the Law of the District of Columbia on the Substan¬ 
tive Legal Points Involved. 

In their “Points and Authorities Motion for Judgment 
Notwithstanding the Verdict” and in their brief counsel 
for appellant contend that the law of Louisiana is so dif¬ 
ferent from that of the District of Columbia that the 
charge to the jury in the District Court is improper and 
contrary to the law, alleged to control, that of the State 
of Louisiana. 

We contend that the law of Louisiana, which is a 
modernization of the Common Law of England, the Civil 
Law of France, Spain, and ancient Rome does not essen¬ 
tially differ from the law of the District of Columbia in 
the matters applicable to this case and that the instruc¬ 
tions by the lower Court were unexceptionable not only in 
the District of Columbia but also in the State of Louisiana. 



An Insurance Policy Under the Law of Louisiana Is 
Neither a Disposition Mortis Causa or a Disposition 
Inter Vivos. 

In their argument before the lower Court and in their 
brief (Pg 21) the defendant cites article 1492 of the Civil 
Code of Louisiana which applies to both donations inter 
vivos and mortis causa. 


To simplify matters a donation mortis causa is a last 
will and testament which in Louisiana must be executed 
in one of a number of formal ways. A designation of a 
change of beneficiary is not a will under any Louisiana 
form and hence clearly the article does not apply. 


Neither is a change of beneficiary a donation inter 
vivos. Article 153d of the civil code reads: “Immovables 
and incorporeal things.—An act shall be passed before a 
notary and tiro witnesses of every donation inter vivos 
of immovable property or incorporeal things such as rents, 
credits, rights of action, under the penalty of nullity”. 
(Underscoring ours) 

The change of beneficiary was not accomplished with 
the above formalities and should the change of beneficiary 
be a donation inter vivos the attempted donation would 
clearly be a nullity. 


Farther article 1540 of the civil code of Louisiana re¬ 
quires acceptance on the part of the donee and produces 
effect only from the date of its acceptance. 


Thus without considering the cases under the pertinent 
civil code articles it is clear that a change of beneficiary 
of a life insurance policy is neither a donation mortis 
causa or inter vivos. 


The Supreme Court of Louisiana, the U. S. District 
Court for the Western District of Louisiana, the U. S. 
Court of Appeals for the Fifth Circuit and other United 
States Courts in an unbroken line of decisions have held: 
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“(1) Rules of the Civil Code relating to donations 
inter vivos and mortis causa have no applica¬ 
tion as respects life insurance policies.” 

“(2) Where a concubine is named beneficiary in a 
life insurance policy the result is not a dona¬ 
tion mortis causa within the meaning of Dart’s 
Civil Code Article 1481 relating to donations 
mortis causa between those living in open con¬ 
cubinage. 

Sizeler v. Sizeler , 170 La. 12S, 127 So. 38S 

This Sizeler case, which is the leading case on the point 
was again affirmed on the point involved by the Louisiana 
Supreme Court in the case of Nulsen v. Herndon, 176 
La. 1100. 

The Hon. Ben C. Dawkins, Judge of the U. S. Court 
for the Western District of Louisiana discussed, at length, 
with approval and followed the law in the Sizeler case 
cited above in the case of Prudential Insurance Company 
of America v. Taylor, et al., 46 Fed. Supp. 116. 

The Sizeler case was cited with approval by the L T . S. 
District Judge in South Carolina in the case of Bynum 
v. Prudential Life Insurance Company of America, 77 
Fed. Supp. 62. 

The United States Circuit Court of Appeals for the 
Fifth Circuit have cited and followed the Sizeler case 
in the cases of: 

Pc Lappe v. Commissioner of Internal Revenue, 113 
F (2d) 50 

Newman v. Commissioner of Internal Revenue, 76 F 
(2d) 452 

Tn a case arising in California, the United States Court 
of Appeals for the Ninth Circuit cited and followed the 
Sizeler case. Bank of America National Trust and Sav¬ 
ings Association v. Commissioner of Internal Revenue, 
Of) F (2d) 9S6. 
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The above discussion of the code and the cases there¬ 
under clearly refutes this portion of the appellant’s 
contentions. It is interesting to note, however, the care 
which the code attempts to envelope the sickbed of a dying 
man. 


Article 1489 of the Civil Code of Louisiana provides 
that Doctors of physic or surgeons or ministers of re¬ 
ligion, who have professionally attended a person can¬ 
not receive any benefit from donations or mortis causa 
made in their favor by the sick person during that sick¬ 
ness. For the sake of brevity we have not quoted this 
article verbatim. Xo case has arisen in Louisiana where 
a trained nurse has been charged so unprofessional as in 
this case and we have no decisions to cite. 


Article 1489 is a literal translation of Article 909 of 
the Code Xapoleon. At that time and at the time of the 
Louisiana Codes adoption the registered or trained nurse 
was unknown. Her influence in this case was obviously 
greater than that of any doctor of physic or minister of 
religion. 

The evidence shows that the appellant persuaded her 
patient to move from his home of more than forty years 
intb a piece of her choosing under her control, that she 
secured from him his money and movable property and 
got him to make her the sole beneficiary of his insurance 
during all of which period the patient was in a terminal 
state from cancer, a painful disease usually upsetting to 
the patient’s mental powers and ability to resist undue 
influence, force or fraud. 

Clearly in this case the appellant has violated the funda¬ 
mental ethics of an honorable profession and her conduct 
is one that honorable nurses must look upon with abhor¬ 
rence. The self serving testimony of one guilty of such 
unethical conduct is wholly lacking in credibility and the 
.judge and jury below so found. 
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What then is an insurance policy if not a donation 
mortis causa or inter vivos? The appellant pleads in the 
alternative that an insurance policy is a contract governed 
by the coded articles on obligations or contracts. 

Between the contracting parties, an insurance policy is 
what in Louisiana is called a conventional obligation. 
It is in nature sui generis and is governed by the terms 
of the contract. The beneficiary under an. insurance policy 
is not a contracting party. This constitutes a stipulation 
pour atrui or a contract for the benefit of a third party, 
who may or may not have knowledge of the original con¬ 
tract. Succession of Miller v. Manhattan Life Insurance 
Company, 110 La. 652, 34 So. 723. In the present case, it 
is clear that the appellant forced from the insured a 
change of beneficiary to her name. 

The Laic of Louisiana regarding the establishment of 
Fraud is esentially the same as that of the Common Law 
of England and of the District of Columbia. 

The law of Conventional Obligation was first codified 
by Edward Livingston in the Code of 1S25 and was re¬ 
enacted by the Code of 1870 which is the law today. In 
this section, Livingston codified his understanding of the 
common law. He was a New York jurist who removed to 
New Orleans in the days of the Territory and became the 
chief codifier of the laws of that State. An examination 
of this section of the code will show how closely he fol¬ 
lowed what is now the common law and it is clearly re¬ 
sultant that the law of Louisiana strives to conform 
with the common law in the involved matter of fraud. 

On page 27 of their brief under paragraph III, the ap¬ 
pellant alleges that under thet law of Louisiana fraud 
must be established by proof stronger than a mere pre¬ 
ponderance of the evidence or beyond a reasonable doubt. 

In sustaining this contention, appellant cites Article 
1847 of the civil code. This is a verv lengthv article and 
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sets forth the definition of fraud, the rules relative to 
fraud and the essential elements of fraud. A reading 
of the same shows it to be a codification of the common 
law as all of the articles on conventional obligations are. 

Appellant has omitted to cite the succeeding article 
1848 which clearly states how fraud must be proved. This 
article is the law of Louisiana and is substantially the 
saiu0 as the law of the District of Columbia. It reads 
as follows: 


“Fraud like every other allegation must be proved 
by him who alleges it, but it may be proved by simple 
ipresumptions, as well as by other evidence. The 
maxim that fraud is not to he presumed means n-o 
more than that it is not to he imputed without 
iepaf evidence. Louisiana Civil Code Article 1S4S 
(Underscoring ours) 

Appellant on page 27 of her brief cites the case of 
TJ inzey v. Louisiana Industrial Life Insurance Compamj, 
105 So 67, on the point that fraud as defined in article 
1847 applies as well to insurance as to any other con¬ 
tract. This case like all of the insurance cases cited by 
appellant relates to alleged fraud on the part of the in¬ 
sured who is one of the contracting parties and not fraud 
on the part of the beneficiary. 


On the question of fraud, the Winzey case sets forth: 


I he maxim that fraud is not to be presumed means 
no more than that it is not to be imputed without 
legal evidence. ’ Winzey v. Louisiana Industrial Life 
Insurance Company, 195 So 67. 


In the case of Woodward v. liarrinr/er, 24 So 2d 200, the 
Louisiana ( ourt of Appeals was construing a contract be¬ 
tween a contractor and a contractee growing out of a suit 
to annul sale of a one-half interest in oil, gas and other 
minerals under a certain tract of land and used the lan¬ 
guage quoted. The Court reversed the finding of the 
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lower Court on a question of fact. In the present case 
the beneficiary is not a contractee and is not even required 
to have knowledge actual or constructive of his being 
beneficiary. 

In the Metcalf v. Monsour, 195 La 570, 197 So 235, 
relates to alleged fraud growing out of the sale of land 
and the law stated is the general rule and was applied 
to the parties to the contract. 

Tn Belcher v. Booth, lfi>4 La 514, 114 So llfi, real estate 
was involved. A man named Sandlin died leaving a 
widow and no known heirs. The widow was placed in 
possession as owner of one-half of the community later 
as sole owner of the entire estate. Upon her death, she 
willed the property to one W. M. Ledbetter who left it 
to his son, Dr. Ledbetter, who sold a part to the defendant 
Booth. Many years later, an alleged will was discovered 
and the plaintiff brought suit under the will. The lower 
Court decided that the will was a forgerv which was 
affirmed on appeal and on page 117 of the opinion of the 
Supreme Court of Louisiana it was held that “the other 
issues are vain and useless”. Hence the dissertation upon 
fraud quoted in the appellant’s brief is obiter dicta. The 
Court does not make clear whether or not the fraud is 
that alleged by the appellant or the appellee. 

Tlie law of Louisiana is that set forth in the code 
article 1848 and under its terms there is no error in the 
charge of the Court of the District of Columbia. 

5Ve have found no case in Louisiana involving fraud 
on the part of the beneficiary, nor has the appellant, 
apparently been able to do so. 

The closest approach is where a life insurance policy 
was changed from the wife to a concubine by an insured 
ill with tuberculosis. The lower Court found the insured 
was physically and mentally unable to make application 
for a change and the opinion was affirmed. The Appellate 
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Court choosing not to exercise its Louisiana prerogative 
of reversing a lower Court on a question of fact. 

I'ni'n Industrial Life Insurance and Sick Benefit Asso¬ 
ciation. plaintiff, and -appellee v. Lizic Wilson, cf <d . de¬ 
fendant and appellant. 1M4 So 775. 

It appears that the Louisiana law and decisions are 
sibrnt on tin* present type of case. 

In tin* absence of law, the Louisiana Civil ('ode pro¬ 
vides : 

‘*Tn all civil matters, where there is no express law', 
the judge is hound to proceed and decide according 
to equity. To decide equitably an appeal is to be 
made to natural law and reason, or received usages, 
where positive law is silent.’’ Art. 21, Louisiana Civil 
Code 

For a discussion of this article see ‘‘Equity in Louisi¬ 
ana”. 9 Tulane Law Review 4.95. 

We therefore submit that the charge below was without 
error. 

But even assuming that the plaintiff was required to 
show that there was undue influence on the very date 
of the change of beneficiary on August 26, 1947, the evi¬ 
dence does so show that such undue influence existed. The 
undue influence of the Appellant commenced prior to the 
first change of beneficiary on May 26, 1947, and con¬ 
tinued thereafter throughout the remainder of his life¬ 
time. It was present at all times long prior to May 26, 
1947, and was fully present on August 26, 1947 when the 
last change of beneficiary was made in favor of the Ap¬ 
pellant. 

The Appellant attempts to make the point that the 
Court in its charge to the jury covered the question of 
fraud. It is contended that the only issue was whether 
there was ‘‘undue influence’’ exercised upon the insured. 



19 


In making this point, Counsel for the Appellant have 
obviously overlooked the fact that “undue influence” 
covers both fraud and coercion. There is a long line 
of authorities to this effect. 


Undue Influence Judicially Defined Vol. 43, Permanent 
Edition. 


“Undue Influence” is a species of fraud and is an un¬ 
lawful coercion which destroys the free agency. 

In lie CamgbelVs Will, 13b N. Y. S. 108b, 1104. 

Undue Influence is fraud, but fraud may exist without 
undue influence. 

Gordon v. Burris, 54 S. W. 546, 153 Mo. 223. 

Undue Influence may amount to fraud if sufficiently 
strong to secure the provisions of the will desired. 

Cooper v. llarlow, 128 N. W. 259, 163 Mich. 210. 

See also: to the same effect: 

Sargent v. Roberts, 106 N. E. 805, SOS, 265 ID. 210. 

An instruction in a will contest that the words “fraud”, 
“duress” and “undue influence”, as used in the instructions, 
generally mean the same thing, “undue influence” was 
not erroneous. 


Pickier v. TIY-sc, 132 X. \V. 815, 817, 152 Iowa 644. 


Undue Influence is a species of fraud and is rarely 
susceptible of direct proof, and evidence lias a wide 
range in will contests where undue influence is charged. 

In Re: Newman’s Will, 213 Pac. (2d) 137, 143, 1S7 
Ore. 641. 

Changes of beneficiaries under government insurance 
contracts may be challenged by the original beneficiaries. 

Lewis v. United States et al, 50 Fed. 2d 563, 3rd CCA 
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Point III. 

Under this point the Appellant raises the question that 
under the law of Louisiana fraud must be established by 
proof stronger than a mere preponderance of the evi¬ 
dence or beyond a reasonable doubt. 

The question of the sufficiency of the proof of fraud 
under the Louisiana law has hereinbefore been discussed. 
The Appellant in this action is not in a position to raise 
this point on appeal. She made no claim at the trial of 
this cause that under the law of Louisiana fraud must be 
established by proof stronger than a mere preponderance 
of the evidence or beyond a reasonable doubt. The only 
exception taken to the Court’s charge to the jury was 
in reference to the contention of the Appellant that under 
the law of Louisiana it was necessary to show that there 
Was evidence of undue influence at the time and place of 
the execution of the change of beneficiary. (A. 115-129- 
130) No contention was made at the trial of this cause 
that proof of fraud under the Louisiana law must be 
stronger than a mere preponderance of the evidence. The 
Appellant requested the following instruction (A. 121): 

“Unless you find that the plaintiff has established by 
a preponderance of the evidence that Juanita Barone 
exercised undue influence, as I will later define that 
term to you, upon the veteran at the time and place 
of the execution by him of the change of beneficiary 
in her favor, your verdict must be in favor of the 
defendant, Juanita Barone.” 

The Court will note that this instruction requested by 
the Appellant only required the plaintiff to prove his 
case by a “preponderance of the evidence”. Now’ they are 
contending, at this late hour and v’ithout raising the 
point of law on any matter before the trial court, that the 
plaintiff was required to submit stronger proof than bv a 
preponderance of the evidence. This question of law can- 
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not he raised on appeal inasmuch as it was not raised 
in the trial court. 

Pisforio V. Wash. R. <g: E. Co ., 4G App. D. C. 479 
Xavan v. Timherlake . GO App. D. C. 150, 85 Fed. 2d 
407 

Alleged errors in Court’s charge which were not made 
subject of objection nor called to the Court’s attention 
will he deemed waived. 

Chaloncr v. Washington Post Co., G Fed. 2d 712, 5G 
App. D. C. 14 

Martin v. Washington Times Co., 89 Fed. 2d 230, G7 
App. D. C. 11 

Federal Digest Appeal & Error, (par. 215) 
Washington Utility Co. v. Wadley, 44 App. D. C. 17G 

To the same effect: 

Asha v. Goldstcn , 140 Fed. 2d 702, 78 V. S. App. 
1). C. 349 

When general charge was not objected to it was not re¬ 
quired to he considered. 

Lippman v. Williams, 79 IT. R. App. D. C. 334, 147 
Fed. 2d 150 

Federal Rules of Civil Procedure, Rule 51-28 U. S. 
C. A. following 723 

The matter is fully covered by Rule 51 of the Rules of 
Civil Procedure applicable to the United States District 
Court. 

“Instructions to Jury: Objection. 

At the close of the evidence or at such earlier time 
during the trial as the court reasonably directs, any 
party may file written requests that the court instruct 
the jury on the law as set fortli in the requests. The 
court shall inform counsel of its proposed action upon 
the requests prior to their arguments to the jury, but 
the court shall instruct the jury after the arguments 
are completed. No party may assign as error the 
giving or the failure to give an instruction unless he 
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objects thereto befotre the jury retires to consider 
its verdict, stating distinctly the matter to which he 
objects and the grounds of his objection. Opportunity 
shall be given to make the objection out of the hear¬ 
ing of the jury.’’ 

It is therefore contended that Point Three, as is raised 
in the Appellant’s brief, is wholly without merit. 

Points IV & V. 

Under Point Four the Appellant raises the question 
that the trial court submitted to the jury issues recog¬ 
nized by the Court not to be proven and so conceded by 
counsel. This is undoubtedly due to the fact that counsel 
for the Appellant are laboring under an erroneous opin¬ 
ion as to the elements of undue influence. As hereinbefore 
stated in this brief, undue influence covers fraud, duress, 
deceit and coercion, and the Court was therefore justified 
in defining the terms which comprised undue influence. 

Point Five raised by the Appellant relates to an ad¬ 
missibility of testimony. This point is hardly worthy of 
comment. Xo improper testimony of either Mr. Stiffell 
or Mrs. Katie Ludwig was admitted in evidence and 
their brief does not point out any such improper testi¬ 
mony. Furthermore if any improper testimony was 
offered by the plaintiff in this cause it was the duty of 
the' counsel for the Appellant to point out specifically 
such improper testimony and show that proper objection 
was taken to the same. 
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CONCLUSION 

There was ample evidence to sustain the special ver¬ 
dicts, and the general verdict in favor of the plaintiff. 
There is no error in the record. For the reasons herein 
stated the judgment of the trial Court should be affirmed. 

Respectfully submitted, 

Claude L- Dawson. 

Greene Chandler Furman, 
Attorneys for the Appellee 
Harold B. Williams. 
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1. Is the application of Rule 51, F.R.C.P., by the 
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of proof contrary to the law of the State of Louisiana? 

3. Is the conclusion reached in the majority opinion 
that no prejudicial error occurred as the result of cer¬ 
tain of the instructions given by the trial judge correct? 

Now comes the appellant, Juanita Barone, and petitions 
this Court to grant a rehearing in this matter for the 
following reasons: 
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1. May the appellant respectfully direct the Court’s 
attention to the fact that the trial judge and counsel were 
on most unfamiliar grounds where dealing herein with 
Louisiana law. The record will disclose that counsel for 
appellant recognized this prior to the commencement of 
trial and. in fact, moved the Court by formal motion, 
prior to the trial for a change of venue. During the 
course of the trial, the trial judge expressed the thought 
that such motion should have been granted. This state¬ 
ment is not meant in anywise as criticism of either the 
trial judge or opposing counsel, nor is it made in any¬ 
wise, with the thought in mind, that counsel might avoid 
the duty which existed both to the Court and client to 
properly and adequately present appellant’s cause. By 
this statement it is meant, however, that the applicable 
law was that of the State of Louisiana, the only one of 
the forty-eight whose laws are peculiar to itself—the only 
state where the lawyer trained and schooled in the Com¬ 
mon Law needs a complete re-education with the Code of 
Xapoleon as his Bible to commence the practice of the 
Law. The above is purely by w*ay of background in ap¬ 
proaching the first question presented in this petition for 
rehearing. Counsel hereby concedes that there was a 
failure on his part to request a proper instruction of law 
with respect to the burden of proof. The language of 
the Courts of Louisiana as cited in appellant’s brief clearly 
indicates that great advantage would have enured to the 
benefit of appellant had her counsel presented an appro¬ 
priate instruction of law* to the Court. It is to be noted 
that in the Trial Court’s instruction to the jury, it was 
mentioned on several occasions that the plaintiff need 
only prove fraud, etc., “by a preponderance of the evi¬ 
dence.” Tn accordance with the law* of Louisiana, as set 
out on Pages 27 and 28 of appellant’s brief, it is to be 
readily seen that the test is much stricter and more bur¬ 
densome than is suggested in the Court’s instruction to 
the jury. 
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Certainly, it cannot be argued to the contrary, that this 
instruction concerned itself with the most important 
phase of the case. This Court has seen fit on a number 
of prior occasions, in order to prevent a serious mis¬ 
carriage of justice, to consider questions which were 
claimed to be beyond appellate review by reason of 
Rule 51, Federal Rules of Civil Procedure. In the case 
of Shakmcan Shimabvkuro v. Higeyoshi Nagayama, 78 
U.S. App. D.C. 271, 140 F2d 13, this Court refused 
to apply Rule 51 under all the circumstances and in this 
Court’s opinion on Page 273, it is stated. 

“The power of an appellate court on its own mo¬ 
tion to consider grounds of error not raised below is 
not one which should be exercised in an ordinary 
case. 

“But where it is apparent to the appellate court 
on the face of the record that a miscarriage of justice 
may occur because counsel has not properly pro¬ 
tected his client by timely objection, error which 
has been waived below may be considered on review 
Mr. Justice Black has recently said: “There may 
always be exceptional cases of particular circum¬ 
stances which 'will prompt a reviewing or appellate 
court, where injustice might otherwise result, to 
consider questions of law which were neither pressed 
nor passed upon by the Court or administrative 
agency below. 

Heretofore this court has noticed error which 
parties waived by failure to object at the trial court, 
to avoid injustice in criminal cases. There is no 
logical reason for refusing to exercise our power to 
notice fundamental error in cases where personal or 
property rights are involved, and our Rule 17(i). 
which states the principle, makes no distinction be¬ 
tween civil and criminal actions.” 

The above case does not represent an isolated incident 
nor even an extremely unusual one. This Court has seen 
fit in four recent decisions to reach the question involved 
and to pass upon the same because of its importance, in 
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order to prevent a miscarriage of justice or in the exer¬ 
cise of its own discretion under Rule 17 of this Court 
even though in those cases, counsel had failed to ade¬ 
quately protect his client under the terms of Rule 51. The 
cases referred to are Harlem Taxicab Association v. John 

J. Xeicesh . U. S. App. D. C., 191, F 2d 459; 

Montgomery v Virginia State Lines, Inc . U.S. App. 

D.C.. 191 F 2d 770: Capital Transit Company v Mary 

Margaret Howard, Administratrix of the Estate of Ed¬ 
ward T. Howard ...... U.S. App. D.C., 196 F2d 593; Rich¬ 
mond Fredericksburg and Potomac Railroad Company, a 

corporation, v Brooks .U.S. App.D.C.,.F2d., 

decided on May 15,1952. 

It is respectfully submitted that the reasoning employed 
by the Court in the various decisions cited above are 
equally applicable to the situation existing in this cause 
and. certainly, the determination of a question involving 
the application of the law of another state and other 
attendant circumstances make this case and the decision 
of this Court a most important one. 

2. It is respectfully submitted that the majority opin¬ 
ion of the Court in which it is concluded, that the latitude 
of proof permitted by the trial judge was correct, is con¬ 
trary to the law of the State of Louisiana. The Sizeler 
ease, as read by appellant, presented a question to the 
Court of Louisiana as to whether the heirs of an insured 
could invoke the articles of the Code to set aside the 
naming of a concubine as the beneficiary under a policv, 
since Louisiana law limited the rights of a concubine to 
receive donations from a deceased person. In its opinion, 
the Court stated that the proceeds of life insurance were 
not subject to the debts of the insured—this is correct, 
not because the articles of the Code do not apply to life 
insurance, but rather because there was a specific statute 
exempting the proceeds of life insurance from debt (Act 
189 of 1914, Act 38 of 1916 and Act 155 of 1934). The 
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decision in the Sizeler case, as noted on Page 5 of this 
Court’s opinion, was handed down in 1930. It is re¬ 
spectfully submitted that Title 22: § 1521, Revised Statutes 
of Louisiana, which is cited in a footnote on Page 5, 
and which was enacted in the year 1940 does, in effect, 
limit the decision in the Sizeler case. The legislature re¬ 
fers to a life insurance policy in the language of the 
statute as a donation inter vivos and therein specifies that 
such policies are not to be governed, 

“. . . by the provisions of the Revised Civil Code, 
or any other laws of the State of Louisiana relative to 
the form of donations inter vivos” (Underscoring 
supplied.) 

A further reference to the Code of the State of Louisi¬ 
ana shows that a section thereof, Section 2, Article 1536, 
prescribed the form of donations inter vivos. If this 
Court concludes that the broad language employed in the 
Sizeler case controls this case in the manner suggested in 
the opinion on Page 5, then it is submitted that this 
Court is not giving effect to the latter law enacted by the 
legislature of the state. If the legislature intended that 
anything other than the technical form and formalities 
of donations inter vivos be exempt from the provisions 
of the Code, the statute would have so provided. In 
the absence of such a provision and in the face of the 
specific proviso respecting form only, it is submitted that 
Article 1492 of the Code cited in the footnote on Page 4 
of this Court’s opinion controls and the Trial Court 
should have limited the proof of appellee to the time and 
place of the designation of the beneficiary on August 26, 
1947. It follows that the applicability of Article 1492 to 
the recitation of the facts and circumstances with which 
we are concerned in this case and as they are spelled out 
on Pages 2 and 3 of this Court’s opinion would readily 
produce the obvious answer that there was no showing 
of any undue influence exercised by appellant on August 
26, 1947 at the Baptist Hospital in New Orleans, Louisi¬ 
ana where the designation of beneficiary was excuted. 
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3. It is believed that the Court’s conclusions that no 
prejudicial error occurred when the trial Court instructed 
the jury on fraud, duress, deceit, coercion and undue in¬ 
fluence instead of confining the instructions to the latter 
only, constitute recognition of a legal mind in each of 
the 12 jurors. To a layman, when a trial judge enumer¬ 
ates 5 possible charges and allegations from a complaint 
and defines each, this means the judge is posing 5 dif¬ 
ferent and separate acts or courses of conduct, which, 
under the evidence before them, are factual issues in the 
case. 

It is true that there is a certain interweaving in the 
instructions of fraud, undue influence and deceit, but ap¬ 
pellant does not recognize the same with respect to duress 
and coercion. There was not an iota of evidence of duress 
and/or coercion even suggested in the case—layman of 
average intelligence certainly do have definitions of their 
own for these terms and to be given instructions on all 
these items, simply because Appellee’s counsel chose to 
use the phrases when drawing the complaint, could not 
but confuse and mislead a jury. I do not think any 
lawyer would feel that he was not assisted materially by 
the submission to a jury of several theories upon which his 
client might recover as distinguished from the submission 
of a single basis of recovery. There is and was a vast 
difference between these several charges (fraud, etc.) as 
given by the trial judge, as considered and known to lay¬ 
men and as defined by Louisiana law (see Articles 1819, 
1847, Civil Code). Coercion is unknown to the law of 
Louisiana but may be considered similar to what is termed 
'‘violence or threats’’ under the Civil Code, Article 1851. 
This torm as defined by the trial judge is not in accord 
with the definition contained in Article 1851. In this con¬ 
nection. it must be recalled that the portion of the instruc¬ 
tions complained of came as a complete surprise to counsel 
for Appellant, and I dare say to counsel for Appellee, as 
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evidenced by the position of both sides throughout the 
trial of the case. 

Certainly the following constitutes a general statement 
as to the proposition involved herein and is found in 
Corpus Juris Volume 64, Page 760, 

. . Instructions should be confined to the issues 
presented by the evidence. Where there is no evidence 
upon an issue, failure to instruct upon, or to present 
it, is not error. On the contrary, instructions on issues 
not raised by the evidence, or directly opposed to the 
evidence are erroneous, and properly refused, al¬ 
though they are correct as abstract propositions of 
law, and although the issues are raised by the plead¬ 
ings; and it is error to refuse to eliminate an issue 
made by the pleadings when there is no evidence to 
support it. If an instruction not warranted by the 
evidence is calculated to mislead the jury and preju¬ 
dice the objecting party it is grounds for reversal, 
but an instruction stating a correct proposition of 
law is not necessarily misleading, or prejudicial, 
merely because it is inapplicable to the facts in evi¬ 
dence, and -where it is not so, there is no ground for 
reversal.” 

It is the position of appellant that it was error for the 
trial judge to refuse to eliminate the several issues made 
by the pleadings, that is, fraud, duress, deceit and co¬ 
ercion, as conceded by counsel to be beyond the evidence 
in the case. 

This Court has stated in Thompson v Smith , 70 App. 
D.C. 65, 103 F2d 936, at Page 75, 

. . Instructions must be suited to the facts of the 
particular case.” 

The Municipal Court of Appeals used this language as 
a guide in its decision in the case of Beck v Bechtel 
Hotels, Inc., 72 A2d 36. This case involved la-w quite 
different from that to be applied in this case, but, ap¬ 
parently, with respect to the general state of instructions 
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submitted to the jury, there is somewhat of an analogy 
between these two cases. The Municipal Court of Ap¬ 
peals found that there was such an interweaving of the 
instructions that it was impossible to separate those which 
properly applied to the action correctly submitted to the 
jury and those which applied to a second action which 
was not for consideration of the jury. The Municipal 
Court of Appeals found that this constituted prejudicial 
error. 

Pertinent to the question involved and explanatory of 
appellant’s position adopted herein is the conclusion 
reached in the case of Caines v Marian Coca Cola Bot¬ 
tling Com pang, et al, 196 S. C. 502, 14 S. E. 2d 10, where 
it was held that a Court is not warranted in submitting 
to a jury, by instructions, an issue raised by pleadings 
which is abandoned in open court by the party pleading 
it and in support of which no evidence is offered. 
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CONCLUSION 

It has been mentioned above that this was an important 
case. I think it natural and proper that counsel feels 
that any case which he brings for review to a United 
States Circuit Court of Appeals is such, but here there 
are considerations which emphasize such classification. 

There are novel and far-reaching questions posed under 
the laws of another state and lastly, there is most seri¬ 
ously involved the character and professional integrity 
of a young woman. 

May appellant respectfully submit these considerations 
merit a rehearing. 

Respectfully submitted, 

GAITHER & STEWART 

By William E. Stewart, Jr. 
Attorney for Appellant 
636 Woodward Building 
Washington, D. C. 

Of Counsel: 

Henry G. Neyrey 
New Orleans, Louisiana 

CERTIFICATE 

We hereby certify that the foregoing petition for re¬ 
hearing is presented to this Honorable Court in good 
faith and that it is not for any purpose of delay. 


William E. Stewart, Jr. 



